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PENSIONING SCHOOL TEACHERS. 





A tendency of the times, which cannot be 
looked upon otherwise than as a most worthy 
and commendable one, is the granting of pen- 
sions not only to the defenders of the govern- 
ment on the battlefield but to those, also, who 
labor long and hard to win for the nation the 
victories of peace and civilization. In this 
latter class, no servant of the people does 
any more for the nation’s progress and wel- 
fare than the school teacher ; nor is any other 
public servant more justly entitled to an an- 
nuity after long service. Certain states have 
made various attempts to do justice to the 
great body of school teachers in this respect, 
with more or less success. It might be inter- 
esting, probably, to note the progress of 
these efforts. 

In New York they passed a law which 
authorizes the submission to the electors of a 
town of the question whether they will make 
provisions by taxation ‘‘for a sum of money 
sufficient to pay such teachers, residents of 
such town, who have been employed in the 
common schools thereof for not less than 
twenty-five years,’’ a pension. This law was 
construed and much restricted in the case of 
People v. Haughran, 55 N. Y. (App. Div.) 
118. In this case it was held that this law 
did not empower a town to adopt a rule ap- 
plicable to all teachers who should subse- 
quently attain twenty-five years of service, 
but whenever such a proposition was voted 
upon, it only included such teachers who 
came within the provisions of the law ut the 
time the vote wastaken. After reaching this 
conclusion the court said: ‘‘Under this con- 
struction, the taxpayers would be able to 
form some estimate of the extent to which 
their town would be burdened by the vote 
asked for. And they may from time to time, 
upon further petition, vote such a sum as the 
then condition of affairs would seem to re- 
quire. But I am of the opinion that it is not 
the intent of the statute to permit one vote 
taken upon one petition to place an unknown 
burden upon all coming generations.”’ 

In Ohio, they passed a law to create a 
school teachers’ pension fund, in cities of a 





certain class, and making it the duty of the 
proper officers of the board of education to 
deduct one per cent. « f the salaries paid to all 
teachers, and pay the same into the city 
treasury to the credit of the ‘‘school teachers’ 
fund.’’ A recent circuit court decision of 
that state, in an interesting opinion, holds 
the law unconstitutional, first, because it is 
not of uniform operation throughout the 
state, since it applies only to such towns as 
have at that time a certain population, and 
makes no provision for other towns sunse- 
quently to enter the same class; second, be- 
cause a law which imposes the burden of tax- 
ation upon teachers as a class of citizens 
even for the purpose of a teachers’ pension 
fund, is not taxing by a uniform rule. 
Therefore, the act constitutes a taking of pri- 
vate property without due process of law. 
The court argued that a deduction of the 
money from a teacher’s salary was not a de- 
duction from a public fund, on the theory 
that teachers receive so much less salary, and 
cannot be sustained on that ground. ‘A 
teacher’s salary,’’ says the court, ‘‘is his own 
property and he has the constitutional right 
to use it forhisown benefit or for the benefit 
of others, as he may see fit.’’ State v. Hub- 
bard, 12 Ohio Cir. Dec. 87. 

In Minnesota they adopted still another 
plan. The board of education of the city of 
Minneapolis adopted certain rules and regu- 
lations which provided that one per cent. of 
the salaries of all teachers employed by the 
board should be deducted and paid into a 
fund for the purpose of providing annuities 
for teachers becoming incapacitated by rea- 
son of long service. When teachers were 
employed by the board they were required to 
enter into a contract consenting that such 
percentage of their salaries should be diverted 
by the board of education for the purpose of 
establishing such fund. The supreme court 
of that state, in construing that law, 
held that the act of the board in providing for 
and exacting by contract such a percentage 
of salaries was not authorized by law, and 
was void. State v. Rogers (Minn. 1902), 91 
N. W. Rep. 430. The court said: ‘If a 
scheme or plan had been adopted among the 
teachers themselves whereby they voluntarily 
surrendered a certain proportion of their 
salaries for the purpose of providing an 
annuity fund and the members of the board 
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had volunteered to assist in perfecting and 
carrying out such a plan, then clearly there 
would be no ground upon which the city 
could interfere, and we do not undertake to 
say that the furtherance of such a scheme 
some part of the salaries might not be assigned 
by the teachers and paid directly into the 
proper fund out of the city treasury. But 
we are not dealing with such a condition. 
Here the board of education are not acting 
voluntarily, as individual members, but they 
have acted and are acting as a board, claim- 
ing to be clothed with authority under the 
law to exact from the teachers employed a 
certain percentage of their compensation. 
* * * We do not wish to intimate that the 
care of those who have given their life’ work 
to a cause of such benefit to the public may 
not to some extent be provided for when the 
limit of activity is reached, and the fund 
for that purpose be raised by taxation. It 
certainly conduces to the welfare of the 
school system to make it profitable and 
attractive for persons to devote themselves to 
the work, and, if it would attract to the ser- 
vice a better class of teachers, is not such an 
object for the benefit and welfare of the school 
system? Conceding, therefore, that the legis- 
lature might grant the power, within proper 
limits, to provide a fund for such a purpose, 
it is very clear that it has not been done. 
The legislature has never attempted to deal 
with the subject, and no board of education 
had ever endeavored to put it in use. There 
is no reason for assuming that the legis- 
lature contemplated any such object, and 
there is certainly nothing within the language 
employed to intimate that such unusual and 
extraordinary power was intended to be im- 
plied.’’ 

We have entered thus exhaustively into 
this question because of its novelty and for 
the further reason that attorneys will more 
and more frequently be called upon to ad- 
vise concerning schemes of pensioning public 
officers. Several rules are deducible from 
the authorities which we have considered. 
First: Public officers as a class may be pen- 
sioned, if the good of tiie public service de- 
mands it. We, however, doubt the correct- 
ness of the construction that is put by 
the Supreme Court of New York on the act 
of that state, that one member of a certain 
class can be pensioned while others in the 





same class or who subsequently come into 
that class are not entitled to the same priy- 
ilege. If public moneys are to be used at all 
for such purposes, they should be expended 
without favoritism, or the reason that sus- 
tains the whole scheme will fail, 7. e., that it 
be for the public good. It certainly would 
not benefit the school system, for instance, 
for the teachers to understand that certain 
ones, at the pleasure of the school board or 
any other determinate body, would receive a 
pension on completing a certain term of serv- 
ice, while others who were equally worthy 
and who had met all the conditions would be 
denied. Taxation to promote such a scheme 
would be clearly unconstitutional, as serving 
no public purpose. Second: The fund out 
of which such pensions are to be paid must 
be raised by general and uniform methods of 
taxation; the state has no right to tax the 
teachers direct for such a purpose, neither 
has a board of education or schoo! committee 
a right to insert in the teacher’s contract of 
employment, an agreement to remit a certain 
proportion of his salary to create such a 
fund. The state has no right to compel par- 
ties to protect themselves against untoward 
conditions later in life; if it seems for the 
good of the public service that certain classes 
of public servants should be thus protected, 
itis the duty of the state to supply the means, 
and, if necessary, to raise the money with 
which to create a special fund for that 
purpose, by the ordinary methods of taxa- 
tion. 


NOTES OF IMPORTANT DECISIONS. 











PHYSICIANS AND SURGEONS—APPROPRIATION 
BY PHYSICIAN OF ANTI-TOXIN FURNISHED TO 
THE PooR.—Quite a number of cities and counties 
have been for several years distributing free of 
charge, to poor people. a drug known as ‘‘anti- 
toxin,”’ which is used as a preventive against and 
cure for diphtheria. This drug is sent to certain 
druggistsin the city, and the latter are authorized, 
upon the presentation of a certificate by any phy- 
sician in thecity, to deliver, free of charge, for 
the use of a poor patient, one or more phials of 
the drug. 

The opportunity which this system furnishes 
dishonest practitioners to increase their revenue 
at the expense of the city is one which such 
practitioners are not slow to take advantage of. 

In a recent case a New York physician admin- 
istered to the child of a woman he knew to be 


able to pay for it, antitoxin delivered to him free 
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of charge by the city, for the treatment of a poor 
patient for whom payment would be a hardship, 
and then charged the woman for the same and 
accepted payment. The defendant was convicted 
of petit larcency for appropriating to his own use 
public property in his control. People v. Lavin, 
83 N. Y. S. 630. In its argument the court said: 

“The defendant was the agent of the city to ad- 
minister the antitoxin to Martha Horner free of 
charge if she was unable to pay forit, and he was 
the agent of the city to administer that antitoxin 
only in that event; but he administered it to her 
knowing that she was able to pay for it, and 
therefore, in so administering the antitoxin con- 
trary to the conditions upon which it was de- 
livered to him, and contrary to the conditions 
under which he was authorized tv administer it, 
he deviated from the terms of his agency, and did 
so to his own pecuniary advantage. In other 
words, the defendant, by administering this anti- 
toxin. delivered to him for the purpose of being 
used on a patient unable to pay for the same, 
when he knew that the patient was able to pay for 
the same,and by accepting payment for the same, 
appropriated the antitoxin to his own use, and 
rendered himself amenable to subdivison 2 of 
section 528 of the Penal Code of the state of New 
York.” 





BOARD OF TRADE—PROPERTY RIGHT IN STOCK 
QuOTATIONS.—The Board of Trade, of Chicago. 
has made repeated efforts to prevent the giving 
out of its stoek quotations to other companies. 
These efforts were terminated adversely to it by 
the circuit court of appeals for the eighth circuit 
in the ease of Christie Grain & Stock Co. v. Board 
of Trade of the City of Chicago, 125 Fed. Rep. 
161. The conclusion of the court is that the 
board of trade is not entitled to invoke the aid of 
acourt of equity to protect its claimed property 
right in the quotations made on the transactions 
of its exchange in view of the fact that the proof 
shows that at least 85 per cent. of these transac- 
tions are made on **margins” or deals in which it 
is not intended to make a future delivery of the 
article nominally dealt in, but which are to be 
settled by the payment of money only. according 
to tbe fluctuations of the market, and also that 
for a specified price it furnishes such quotations to 
telegraph companies and others for distribution 
as a means of encouraging speculation in futures, 
and for the purpose of bringing such bu-iness to 
the members of its exchange. 

Shiras, J., in writing the opinion of the court 
said: ‘It is authoritatively settled by decisions of 
the Illinois supreme court, which the learned 
judge previously discussed, that, under the stat- 
utes of the state of Illinois, it is unlawful for any 
person or corporation to keep or furnish an oftice 
or place wherein persons may, under the pretense 
of buying or selling grain or other produce, en- 
gaye in speculating in futures and in gambling 
upon the rise or fall of the market, and every 
person and corporation is prohibited from com- 





municating or receiving any statement or quota- 
tion of prices with a view to aiding in the carry- 
ing on of the prohibited gambling transactions. 

Of the nature of the business carried on by the 
members of the board of trade there can be no 
question under the evidence submitted in this 
case. The testimony of the president of the 
board. Willian 8. Warren, and of a large number 
of the members of the board was taken for the 
purpose of showing the character of the trans- 
actions had upon the floor of the exchange hall; 
and there is absolute unanimity in their evidence 
to the effect that much the larger part of these 
transactions were deals wherein it was not ex- 
pected or understood that there would be any 
delivery of the article nominally dealt in, but the 
same were carried through and settled by methods 
clearly devised to avoid the need of actual de- 
livery. The estimates of the witnesses vary as to 
the percentage of the transactions in which act- 
ual delivery was contemplated or had, running 
from 1 to 15 percent, thus proving that at least 
85 and more probably 95 per cent. of the !rans- 
actions would come under the condemnation of 
the Illinois statute. We do not deem it necessary 
to set forth the details of this testimony, 
which can be found in the opinion of Judge 
Thompson in the case of The Board of Trade 
of the City of Chicago v. O’Dell Commis- 
sion Co. 115 Fed. Rep. 574. In that case, 
and in Board of Trade v. Donovan Commis- 
sion Co., 121 Fed. Rep. 1012, upon consid- 
eration of substantially the same evidence sub- 
mitted in this case, the eonclusion was 
reached that over 90 per cent. of the 
transactions had on the floor of the ex- 
change hall maintained by the Chicago 
board of trade were purely gambling transactions. 
The evidence ciearly establishes the fact that 
the Chicago board of trade maintains in its ex- 
change hall a place wherein transactions com- 
ing within the inhibition of the statute are per- 
mitted and carried on, and the preparation and 
sending cut of the continuous quotations of 
prices, based upon these forbidden transactions, 
are intended to aid its members. as well as out- 
siders, in engaging in speculative gambling on 
the rise and fall of the inarket, and therefore, in 
both these particulars the board of trade violates 
the plain provisions of the statute.” 





CONSTITUTIONAL LAW — CONSTITUTIONALITY 
oF Iowa LAW RELATING TO INSURANCE COM- 
PANIES.—lIowa has a law which makes it unlaw- 
ful for two or more insurance companies doing 
business in the state to enter into combinations or 
agreements relating to the rates to be charged for 
insurance, or agreements a3 to the amount of com- 
missions to be allowed agents, or other agree- 
ments as to the manner of transacting fire 
insurances business of the state. The federal 
court in a recent case holds this law unconstitu- 
tional and void, in that they deprive persons 
carrying on a certain line of business of liberty to 
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contract, whi 
fourteenth amendment to the federal constitution, 
and also of the equal protection of the laws. 
Greenwich Insurance Co. v. Carroll, 125 Fed. 
Rep. 121. 

In sustaining its decision the court said: 

‘All laws of a general nature shall have a uni- 
form operation. These laws in question do have 
a uniform operation. No one can expect that all 
laws shall operate upon all people. We have laws 
with reference to the legislature, and those laws 
operate upon that body alone. So as to the office 
of the auditor, and a score of other offices, state, 
county, and municipal. And it is the same as to 
private affairs. Railroad companies are held 
liable for an injury to an ewployee brought about 
by the negligence of a fellow servant. Such 
legislation, as all know, is valid. Hundreds of 
statutes have been enacted in this state known by 
all to be intended to apply in each case to a single 
city or town, corporation or trade. That they are 
valid but few doubt. Statutes were enacted many 
"years ago applying to bridges across the Miss- 
lissippi river when there was but one bridge, and 
now there are but few. No one doubts their 
validity. Years ago statutes were passed au'hor- 
izing the sale of arailroad to one at the state line, 
‘to thereby make a connecting line. But few, if 
any, ever doubted their validity. [lustrations 
will readily occur by which I could multiply 
*these cases. And soitis as to granting immun- 
ities to some which are denied to others. Ex- 
-empting farmers, merchants, manufacturers, 
mining companies, and other corporations from 
liability in case an employee is injured by another 
employee’s negligence, and holding a railroad 

. liable, well illustrates the whole proposition. 

Classifications can be made, providing they are 
not arbitrarily male. If the Iowa statute pro- 
vided that a railroad company were liable, in the 

-ease above stated, where an employee was injured 
in building a bridge, cutting timber, or at work 
‘in the shops, all the courts would have held the 
law invalid. But the legislature provided for a 
recovery only when the injury occurred in the 
hazards arising from the use and operation of the 
road. If these statutes in question are otherwise 
valid, then i is not an arbitrary classification, 
because they apply to a business peculiar in it- 
self. 

All will agree that there must be rules and 
regulations applicable to insurance companies 
‘not applicable to other corporations. There 
must be some officer, with the powers of an in- 
‘surance commissioner, to govern and direct and 
‘control them. The Iowa supreme court has up- 
held so many statutes in principle like this that 
the question now being discussed seems very 
clear tome. The following statutes have been 
held valid: (1) Innumerable curative and legal- 
izing acts; (2) statutes making railway com- 
panies liable for double damages for stock killed ; 
(3) allowing a defendant a continuance, as of 
course, wLen in the military service; (4) classi- 
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ch is secured to all persons by the | fying railroads as to charges for carrying freights 


and passengers; (5) taxes need not operate upon 
all persons alike; (6) taxing railroads by one set 
of officers, and individuals by another; (7) ex- 
empting property from water taxes; (8) taxing 
foreign insurance companies on their business; 
(9) exempting certain property from municipal 
taxes, and compelling others to pay such taxes; 
(10) taxing transient merchants; (11) assessing 
stock of state bank differently from that of a na- 
tional bank; (12) a special law authorizing the 
building of « particular railroa'. No doubt there 
are others that have been upheld. Counsel for 
complainant seem to have forgotten that special 
legislation in all cases is not prohibited. Special 
legislation is prohibited as to six enumerated 
subjects: (1) Assessment and collection of taxes; 
(2) for laying ont highways; (3) for changing 
the names of persons; (4) for incorporating 
cities and towns; (5) for vacating roads, streets, 
and town plats; (6) for locating or changing 
county seats. But as no one of the above re- 
ferred to provisions of the constitution is applic- 
able to this case, it is necessary to see what other 
special legislation is prohibited. The constitu- 
tion jthen recites: ‘In all cases above enume- 
rated, and in all other cases where a general law 
can be made applicable, all laws shall be general 
and of uniform operation throughout the state.’ 
It is too apparent to admit of discussion that there 
are hundreds of subjects upon which the state, 
through its legislature, should speak: ‘Where 
a general law cannot be made applicable, and 
where it cannot be of uniform operation through- 
out the state.’ And insurance is one of these 
subjects. In my judgment. the statutes in ques- 
tion are not prohibited by either of the state con- 
stitutional provisions.** 





DESCENTS AND DISTRIBUTION—WHETHER THE 
RULE OF ADVANCEMENT APPLIES TO COLLAT- 
ERAL Kin.—Does a gift made to a collateral rel- 
ative, such as brother or nephew, constitute an 
advancement which such relative will be re- 
quired to bring into hotchpotin order to share 
in the partition of the estate of the giver. This 
has been a question unsettled by any direct au- 
thority, until the recent case of Waldron v. Tay- 
lor, 45 S. E. Rep. 336, which definitely holds 
that the true notion of advancement is giving by 
anticipation, the whole or a part of what it is sup- 
posed a child will be entitled to on the death of 
the parent making it and dying intestate. And 
the court further held that the doctrine of hotch- 
pot is designed by the statute to benefit descend- 
ants only; advancements are not to be brought 
into distribution or partition in respect to any 
other persons. 

The defendants in this case argued that the 
modern use of the word descendant includes 
within its meaning a sister or even a father or 
uncle who inherits the estate, these being known 
as statutory descendants. But the majority of 
the court would not stand for such a loose defini- 
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tion of an important legal term and held that the 
word *‘descendant,”’’ as used in the statute, meant 
one who proceeded from the body of another, 
however, remotely, and is co-extensive with 
ssissue,’’ but does not embrace others not of is- 
sue. But there is no need to cite, as the court 
does in this case, such a long list of authorities 
to sustain such a well recognized definition. 


But the question whether the rule as to ad- 
vancements includes collateral heirs, has, as be- 
fore stated, not been settled, heretofore, by direct 
authority. In its opinion in the principal case 
the court said: ‘The term ‘advancement’ is thus 
defined: An advancement isa transfer of prop- 
erty froma person standing in loco parentis to- 
wards another to that other in anticipation of the 
share of the donor’s estate, which the donee 
would receive in the event of the donor’s dying 
intestate.” Citing Cawthon y. Coppedge, 1 Swan. 
487; Rickenbacker v. Zimmerman, 1058. C. 110, 
30 Am. Rep. 31. And in Clark v. Willson, 27 Md. 
693, Weisel, J.. said: ‘An advancement is a giv- 
ing by anticipation the whole or part of what it 
is supposed a child will be entitled to on the 
death of the parent making it and dying intes- 
tate... And in Brightly’s Eq. § 389, it is said 
that an advancement is ‘a pure and irrevocable 
gift by a parent in his lifetime to his child on ac- 
count of such child’s share of the estate after the 
parent’s decease.’ This was quoted with ap- 
proval in Miller’s Appeal, 31 Pa. 337; Yundt’s 
Appeal, 13 Pa. 575, 53 Am. Dec. 496; Greene v. 
Brown (Ind. Sup.), 38 N. E. Rep. 519; Dillman 
vy. Cox, 23 Ind. 440. ‘An advancement differs 
from a gift, inasmuch as it is charged against the 
child; and from a debt, in that there is no en- 
forceable liability on the part of the child to re- 
pay during the lifetime of the donor, or after his 
death, except in the way of suffering a deduction 
from his portion in the estate. .Unlike an ademp- 
tion, it has to do with intestate estate only.’ 1 
Am. & E. Enc. of Law, 761, and cases there 
cited. Prof. Miner, in his Institutes, volume 2, 
at p.513 (4th Ed.), says: ‘An advancement is 
a gift by a parent to a child or descendant for the 
purpose of advancing him in life.’ And on page 514, 
the same writer says: ‘‘The doctrine of hotchpot 
is founded upon the idea of equality in the division 
amongst descendants of the ancestral property,un- 
less the ancestor shall himself by will duly exe- 
cuted think fit to make a difference. When, there 
fore, he makes to one of them a gift of a nature to 
advance him in life in pursuance of the policy in 
question, it ought prima facie to be presumed to 
have been so intended; and that, while the cir- 
cumstances and the declarations of the donor ac- 
companying the gift may well be adduced to re- 
pel or confirm such presumption, yet that no sub- 
sequent declaration from him should be allowed 
any effect, nor, indeed, to be admitted in evi- 
dence at all.’ And further, at page 517, he says: 
‘As the doctrine of hotchpot is designed by the 

tatute to benefit descendants only, advancements 





are not to be brought into distribution or parti- 
tion in respect to any other persons.’ ”’ 

Brannon, J.,in his dissenting opinion, give 
probably all that can be said on the other side of 
this proposition. After admitting that the weight 
of authorities seemed to restrict the rule to chil- 
dren or issue, he said: ‘In Harley v. Harley, 57 
Md. 342, the opinion gives the word ‘advance- 
ment’ a broader sense, saying that ‘in legal con- 
templation an advancement is simply giving by 
anticipation the whole or part of what it is sup- 
posed the child or party advanced would be enti- 
tled to- receive on the death of the party making 
the advancement.’ The word ‘party’ is used. 
Thornton on Gifts and Advancements, § 539, 
reads: ‘The donor must stand in such blood rela- 
tion to the donee that the latter inherits a part of 
the former’s estate if he were to die intestate.’ 
‘The doctrine of advancement has been extended 
to cover transactions between uncle and nephew, 
aunt and niece, and older and younger brothers.’ 
1 Am. & Eng. Ency. Law,775. * * * * The 
purpose of the law of advancements is to attain 
equality among heirs. Should we not give that 
word ‘descendant’ found in the descent statute a 
construction to secure such equality? This can 
only be done by making it include both lineal and 
collateral heirs. The other construction inflicts 
enormous inequality and injustice. It would 
make the son account for every dollar of advance- 
ment, but would allow a brother to keep his ad- 
vancement in his pocket, and not account for it 
to his brothers, and yet share equally with them 
in the estate.” 








CAN A MARRIED WOMAN—A WOMAN 
UNDER COVERTURE—ACQUIRE THE 
TITLE TO LAND BY DISSEIZIN AND 
ADVERSE POSSESSION — BY DIS- 
SEIZIN AND THE RUNNING OF THE 
STATUTE OF LIMITATIONS? 


In the case of Sawyer v. Kendall,’ Mr. 
Justice Bigelow, in the course of the 
opinion, on page 245, answers the question 
which heads this article, in the negative. He 
says, quoting the sentence entire: ‘His 
wife could commit no act of disseizin, till her 
coverture ceased by his death.’’ In Frink 
v. Alsip,? the court in the course of the 
opinion on page 105 say: ‘‘The defense of 
the statute of limitations relied upon by 
Mrs. Alsip cannot avail -her in this action. It 
is not pretended that her husband at any time 
occupied the premises in hostility to the title 
of Frink; and during her coverture she could 
not, for herself, being a feme covert occupy 


110 Cush. 241, 
2 49 Cal. 108. 
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in hostility to the title of Frink. This view | ing ownership thereof only for the purpose of 


disposes of the defense of the statute of limit- 
ation interposed by Mrs Alsip in this action, 
because, supposing that she occupied ad- 
versely to the title of the plaintiff ever since 
she became discovert, this action was brought 
within five years after that event.’’ And the 
Supreme Court of California later, in the case 
of the Bank v. Concepcion de la Guerra, 
the wife of Francisco de la Guerra,® on 
p- lll, say: ‘*The plaintiffs are entitled 
to recover possession of the premises in con- 
* * * unless the adverse pos- 
the court below found she has 


troversy 
session, which 
held of the premises, constitutes a bar to such 
But it is evident this finding can- 
* * * There is no pre- 


recovery. 
not avail her. 
tense that her husband claimed adversely to 
any one; and she could not claim adversely 
to him or to those holding under him so long 
as he remained the head of the family which 
he did until his death.”’ 

The doctrine upon which tie 
cision is grounded is found in the common 
law relation of husband and wife. No state 
in the union has so far enlarged the rights 
and powers of a married woman as to allow 
her to commit an act of disseizin, the initial 
step necessary to set the statute of limitations 
to running in her favor; no state has made it 
lawful for a married woman to do that which 
was wrongful at the common law. In the 
enlargement of her rights and powers the 
legislatures of the several states have been 
particular to confine themselves to matters 
that have been looked upon as natural rights. 
They have given and secured to her the sole 
ownership and the sole right to use and con- 
trol, her personal property, as well as tlie 
control, use and benefit of her real property, 
but have nowhere so enlarged her power to 
acquire real property, as to enable her to do 
the first wrong act essential to the acquire- 
ment thereof by adverse possession. In order 
to acquire title to lands by adverse possession, 
open, notorious, continuous and exclusive, 
under claim of ownership, the first entrv 
thereinto must have been an unlawful, a 
wrongful entry, against the right of the true 
owner. While we may not be familiar with 
the term Jurceny cf lands, the person who 
makes an entry into the lands of another with 
the intent to acquire the title thereto, claim- 

361 Cal. 1 9. 


above de- 








setting the statute of limitations to running 
in his favor, having no color of title thereto 
which he believes to be good for anything, 
and knowing that he has no just claim or 
right to the land, is as much a thief as he 
who takes his neighbor’s horse from his stable 
and runs it off and sells it as hisown. The 
initial step therefore to the acquivement of 
land by adverse possession and the running of 
the statute of limitations is a wrongful step. 
Bouvier, vol. 1, p. 484, defines disseizin as 
‘‘a privation of seizin, a usurpation of the 
right of seizin and possession, and an exercise 
of such powers and privileges of ownership as 
to keep out or displace him to whom these 
rightfully belong. It takes the seizin or 
estate from one man and places it in another. 
It is an ouster of the rightful owner from the 
seizin or estate in the land and the commence- 
ment of a new estate in the wrongdoer.’’ And 
on page 485 ‘‘a disseizor is »ne who puts 
another out of his lands wrougfully.’’ In the 
case of Towle v. Ayer,‘ on page 60, it is said 
that ‘‘every disseizin is a trespass, but it is 
not every trespass which amounts to an actual 
disseizin. A disseizin is-a continued trespass 
under claim of title.’’ ‘‘To constitute an 
actual disseizin there must be an entry with 
intent to usurp the possession and to oust 
another of his freehold. There is then an 
actual disseizin whenever one man wrongfully 
enters upon the land of another with intent to 
usurp the possession, and, retaining the pos- 
session, actually turns the owner out, or at 
least keeps him out.’’ 

In the case of Smith v. Burtis,® Mr. Chan- 
cellor Kent who delivered the opinion of the 
court among other things said: ‘*‘Whatever 
may be the meaning of disseizin in other cases, 
its meaning when applied to the subject before 
us embraces a tortious ouster. There must 
be a disseizin in fact. The rightful owner 
must have been expelled either by violence cr 
by some act which the law regards as equi- 
valent in its effects.’’ And on page 217: ‘‘A 
mere entry upon another is no disseizin, unless 
it be accompanied with expulsion or ouster 
from the freehold. Disseizin is an ouster gained 
by wrong and injury; and therein it differs 
from dispossession which may be by right or 
wrong. This is the uniform language of the 
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best authorities from the time of Littleton.’’ 


In Washburn on Real Property,® the author 
says: ‘‘In analyzing the requisites of such 
a possession as will give title it requires in 
order to constitute an actual possession that 
there should be an entry made, so that there 
may be an ouster effected and an adverse 
possession begun; that is he who would set 
up such a title must go upon the land as _ his 
own; and it is only from the time of making 
such an entry that the statute of limitations 
begins to run in favor of him who claims un- 
der it.’’ On page 139, before this, Mr. 
Washburu says: ‘‘To constitute an actual 
disseizin there must not only be an unlawful 
entry upon lands but it must be made with 
an intention to dispossess the owner, as the 
act otherwise would he a mere trespass. 
* * * Disseizin, like trespass, is a tor- 
tious act, adverse in its nature and in deroga- 
tion of the right of the true owner.’’ The 
foregoing quotations support the statement 
before made that to acquire title to land by 
adverse possession or the running of the stat- 
ute of limitations the first step essential is 
that of an unlawful entry thereinto. Cana 
married woman, a woman under coverture, 
take that initial step’ If not, what is the 
reason. 

Blackstone says, vol. 1, page 441, that ‘‘by 
the m:rriage the husband and wife are one per- 
son in law; that is the very being or legal ex- 
istence of the woman is suspended during the 
marriage, or at least incorporated and consoli- 
dated into that of the husband, under whose 
wing, protection and cover she performs every 
thing, and is therefore, in our law french a 


Seme covert, foemina viro co-operta; it is 


said to be covert baron, under the protection 
and influence of her husband, her baron or 
lord; and her condition during her marriage 
is called her coverture.’’ In vol. 4, page 28, 
after discussing the obligations of the civil 
subjection, whereby the inferior is constrained 
by the superior to act contrary to what his 
own reason and inclination would suggest, he 
goes on to say: ‘‘As to persons in private 
relations, the principal case where constant 
restraint of a superior is allowed as an ex- 
euse for criminal misconduct is with regard 
to the matrimonial subjection of the wife to 
her husband; for neither a son nor a servant 
are excused for the commission of any crime, 
6 Vol. 3, p. 149. 





| he alone is liable. 
| liable, and the wife must be joined in the 





whether capital or otherwise by the command 


or coercion of the parent or master, though 
in some cases the command or authority of 
the husband, either express or implied, will 
privilege the wife from punishment, even for 
a capital offense. And therefore, if a woman 
commit theft, burglary or other civil offenses 
against the laws of society, by the coercion 
of her husband, or even in his company, 
which the law construes a coercion, she is 
not guilty of any crime, being considered as 
acting by compulsion and not of her own 
will.’’ 

And Mr. Chancellor Kent, in his Commen- 
taries, vol. 2, page 129, says: ‘‘The legal 
effects of marriage are generally deducible 
from the principle of the common law by 
which the husband and wife are regarded as 
one person, and her legal existence and au- 
thority, in a degree, lost or suspended during 
the continuance of the matrimonial union.” 
Andon page 149, he further says: ‘‘Thke 
husband is liable for the torts and frauds of 
the wife, committed during coverture. If 
committed in his company, or by his order, 
If not, they are jointly 


suit with her husband. Where the remedy 
for the tort is only damages by suit or fine, 
the husband is liable with the wife; but if the 
remedy be sought by imprisonment on execu- 
tion, the husband alone is liable to imprison- 
ment. The wife during coverture cannot be 
taken on a capias ad satisfaciendum for the 
debt dum sola or a tort dum sola without her 
husband; and if he escapes or is not taken, 
the court will not let her lie in prison alone.’’ 

In the case of Stenger Benevolent Associa- 
tion v. Stenger,’ Mr. Chief Justice Harrison, 
beginning near the top of page 433, has said 
that ‘‘the confidential relation recognized as 
arising with the marital tie and its continued 
existence with that of the bond of marriage 
are still in force and accorded recognition. 
That relations of trust and confidence do 
arise and exist between the husband and wife 
with and during the continuance of marriage 
and that the husband will be, or is,—with 
possibly a few notable exceptions’ (women of 
the Carrie Nation stamp) —‘the dominant 
personage therein, are matters of common 
knowledge and must be admitted; and it is 
of the inherent qualities of such relations 
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that no legislature by its enactments and no 
rule of law however established could, as a 
matter fact, change them, nor do we think it 
has been attempted. It will not be presumed 
that the legislature had the intent to combat 
or set aside such stubborn and well known 
principles of human life and conduct.’”’ At 
the Middlesex (Massachusetts) term of the 
supreme judicial court, when the case of 
Sawyer v. Kendall,* was argued, there 
sat with Mr. Associate Justice George T. 
Bigelow, who wrote the opinion in that case, 
Mr. Chief Justice Lemuel Shaw and Asso- 
ciate Justices Theron Metcalf and Caleb 
Cushing ; and there was no dissenting voice, 
And September 7, 1860, Mr. Justice Bigelow 
was appointed Chief Justice to succeed Lem- 
uel Shaw who had resigned August 21, pre- 
vious. Mr. Bigelow was Chief Justice until 
December 31, 1867, when he resigned. 

In the case of Little v. Gardner and Wife’ 
the question was raised whether the action 
could be maintained against the wife, and the 
court said: ‘‘It has been objected in this 
case, that a writ of entry cannot be main- 
tained against a husband and wife, because a 
wife cannot be a disseizeress. But this is a 
mistake. A married woman may disseize 
another without the assent of her husband, 
and the husband will be liable to an action 
with his wife for such disseizin. Perkins, 
sec. 46. Buta married woman can in gen- 
eral disseize only by her own actual entry. 
Co. Litt. 180b, note 4.’’ The above refer- 
ence to Coke on Littleton, 180), note 4, is 
found in vol. 5, ch. 3 (note 56) sec. 277-283, 
and reads as follows: *‘But infants and femes 
covert are exceptions to this rule, for com- 
mandment before or agreement after is not 
sufficient to make them disseizors, but it must 
be by their actual entry, or their own proper 
act.”’ 

And Blackstone too makes an exception to 
the rule laid down, that ‘‘if a married woman 
commits theft, burglary or other civil offenses 
against the laws of society by the coercion 
of her husband, or even in his company, 
which the law construes coercion, she is not 
guilty of any crime, being considered as act- 
ing by compulsion and not of her own will ;’’ 
for he says that ‘‘in all cases where the wife 
offends alone, without the company or coer- 


810 Cush. 241. 
95 N. H. 415. 





cion of her husband, she is responsible for 
her offenses as much as any feme sole.’’ Such 
would undoubtedly be the case where the 
husband was absent, — living beyond the 
realm,—where the husband and wife, though 
not divorced, were living separate and apart 
from each other, and proof were made of 
such fact, and would apply also to the act of 
disseizin. ‘This New Hampshire case, there- 
fore, not only does not conflict with the doe- 
trine laid down in the Massachusetts and the 
California cases, but, rightly considered, 
confirms the same. 
JoserH H. Biarr. 
Omaha, Neb. 


LOTTERIES — NICKEL-IN-THE-SLOT 
MACHINES. 


JOHNSON v. STATE. 


Supreme Court of Alabama, June 11, 1903. 

Defendant operated a machine with a wheel which 
revolved around a stationary arrow, on the disk or 
outer rim of which were divided colors of different 
shades, the separate colors representing different 
values. At the top of the machine were four sep- 
arate slots, where persons desiring to play the ma- 
chine deposited a nickel. Thereafter the person was 
required to state the color they played and turn the 
wheel, and if, when the wheel stopped, the arrow 
pointed at the color the person played, he won, and 
received whatever the color was valued at, but, if 
the wheel stopped with the arrow pointed at another 
color, the person playing received nothing. Held, 
that such wheel so played constituted a hazard to 
win money, to be determined by the use of a contriv- 
ance of chance, in which neither choice nor skill 
exerted any effect, and was, therefore, a prohibited 
lottery. 

In a prosecution for maintaining a lottery, where 
the device maintained was clearly within the defini- 
tion of a lottery, a license issued by the probate judge 
to defendant to maintain the same was inadmissible, 
since it was not within the power of the legislature to 
authorize the licensing of a lottery. 

McClellan, C. J., dissenting. 


The witness for the state testified that the de- 
fendant was the proprietor and owner of a saloon 
in the town of Fayette, Ala.; that he had been in 
the defendant’s place of business frequently be- 
fore the finding of the indictment in this case, 
and had played on the machine owned by the 
defendant and kept on the counter of his bar 
and had seen others play on said machine. The 
machine was described by said witness substan- 
tially as follows: It was a machine with a wheel 
on the side, which revolved around a stationary 
arrow. On the disk or outer rim of said revolv- 
ing wheel there were separate and divided colors 
of different shades. These separate colors rep- 
resented different values. One color represented 
10 cents, one 25 cents, one 50 cents, and one $1 
‘These colors were black, red, yellow, etc. At the 
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top of the machine are four seperate slots or 
places where those who wish to play the machine 
arerequired to deposit a nickel or five cents. Af- 
ter depositing the nickel in the slot or place pro- 
vided therefor, the person playing the machine 
was required to state on which color they played. 
After so stating, they would give the wheel with 
the colors marked on ita whirl or turn, and if, 
when the wheel stopped, the stationary arrow 
pointed to the color the person playing the wheel 
had chosen, then said person won whatever that 
color was valued at, and received the money ac- 
cordingly. If, when the wheel stopped. the ar- 
row Was not pointing to the color chosen by the 
person playing the machine, he lost, and re- 
ceived nothing. The witness further testified that 
he had seen persons win and lose on the machine, 
and had lost and won in playing it himself. On the 
cross-exaimination of this witness he was asked 
whether or not the machine was openly exhibited 
on the counter in the defendant’s place of busi- 
ness. The state objected to this question on the 
ground that it ealled for illegal, irrelevant and 
immaterial evidence. The court sustained the 
objection. and to this ruling of the court the de- 
fendant duly excepted. The defendant then 
asked said witness several questions as to whether 
or not he had ever heard the defendant solicit 
people to play on the machine, or had ever 
known of the town authorities asking or request- 
ing the defendant to stop operating said ma- 
chine. To each of said questions the state ob- 
jected. The court sustained such objections, and 
to each of such rulings the defendant separately 
excepted. The defendant, as a witness in his own 
behalf, testified that he had operated such a ma- 
chine as was described by the state’s witness. 
‘The defendant, as a witness in his own behalf, 
was asked whether or not he had a license issued 
to him by the judge of probate permitting him 
to operate said machine. Tie state objected to 
this question. The court sustained its objection, 
and the defendant duly excepted. The defend- 
ant offered tointroduce in evidence the license 
which he had procured for operating said ma- 
The state objected to the introduction of 
said license. ‘The court sustained the objection, 
and the defendant duly excepted. The court, at 
the request of the state, gave to the jury the fol- 
lowing written charge: ‘If the jury believe the 
evidence in this case beyond a reasonable doubt, 
they will find the defendant guilty as charged in 
the first count of the indictment.”’ 

DOWDELL, J.: The indictment in this case con- 
tained three counts. The first charged that the 
defendant ‘‘set up or was concerned in setting up 
or carrying on a lottery;’’ the second count 
charged that the defendant *‘set up or carried on, 
or was concerned in setting up or carrying on, a 
device for a lottery, or sold or was interested in 
selling tickets or shares in a lottery;*’ and the 
third count charged that the defendant ‘“‘set up or 
carried on or operated a lottery, to-wit, a slot 
machine,” ete. Before entering upon the trial, 
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the court, on metion of the solicitor, entered a 
nol. pros. as to the second and third counts 
against the objection of the defendant. This ac- 
tion of the court was permissible, and the objec- 
tion of the defendant was wholly without merit. 
The case was then tried on the first count, result- 
ing ina verdict and judgment of guilty. The- 
controlling question in the ease is whether the 
machine described in the evidence, with the uses 
to which it was put, fails within the definition of 
a lottery, the carrying on of which is denounced 
both by our constitution and statutes. In Loisean v 

State, 114 Ala. 38, 22 So. Rep. 139, 62 Am. St. Rep.. 
84, it was said by this court: ** ‘Lot’ has been 
correctly defined to be ‘a contrivance to deter- 
mine a question by chance, or without the action 
of man’s choice or will.” To bea eriminal lot- 
tery. there must be a consideration, and when 
small amounts are hazarded to gain large 
amounts, and the result of winning to be deter- 
mined by the use of a contrivance of chance, in 
which neither choice nor skill can exert any 
effect, it is gambling by lot, or a prohib~ 
ited lottery.”’. Under the undisputed facts 
before us as to the device used and the manner of 
its use, every element essential to constitute a 
prohibited lottery within the above definition is 
present. It is wholly immaterial by what name 
the device is designated or called, if the essential 
elements of a lottery be present in the uses to 
which it is put, it falls under the prohibition of 
the law against lotteries. The case of Reeves v. 
State, 105 Ala. 120, 17 So. Rep. 104, bears a strik- 
ing analogy to the case at bar. There is no differ- 
ence in principle, and on the facts we think that 
ease is conclusive on the question here. 

We do not think there is any conflict between. 
the act approved February 13, 1897 (Acts 1896-97, 
p. 901), which may be found in the margin on 
page 287 of the criminal code, and section 4808 of 
the criminal code. There is a field of operation 
for both statutes. A slot machine, denounced by 
the act of February 13. may be so used as to be 
wanting in some of the elements of a lottery, and 
still fall within the prohibition of that act. It 
was no doubt the purpose of the legislature in the 
enactment of this statute to prohibit the games 
of chance therein designated, when the same 
might be so carried on as to fall within the defi- 
nition of a lottery, and still possess some element 
of gambling. 

Further quoting from Loiseau y. State, 114 Ala. 
38, 22 So. Rep. 139, 62 Am. St. Rep. 84, it was 
said: ‘*The legislature has no authority to au- 
thorize the licensing of slot machines to be used 
as the evidence shows it was used in the present 
case. We would not be understood as deciding 
that a slot machine is necessarily one of lot 
within the prohibition of the law; nor do we 
hold that a wheel of fortune carries with it the 
legal import of a lottery. Whether it is so or not 
depends upon the use to which itis put in the 
particular case. Whatever may be the name or 
character of the machine or scheme, if in its use 
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a consideration is paid. and there is gambling, 
the hazarding of sinall amounts to win larger, 
the result of winning or losing to be determined 
by chance, in which neither the will nor skill of 
man can operate to influence the result. itis a de- 
termination by ‘lot,’ within the comprehensive 
word ‘lottery,’ used in the constitution of this 
state.” The device here, though called a ‘slot 
machine,”* and the manner of its us¢ as shown by 
the evidence, falling clearly within the definition 
of a lottery, the court committed no error in sus- 
taining the objection of the state to the intro- 
duction in evidence of the license, since it is not 
within the power of the legislature to authorize 
the licensing of a lottery. Nor do we find that 
the court committed any error in other rulings 
on the admission and rejection of evidence. 

No error being shown by the record, the judg- 
ment of the circuit court will be affirmed. 

McCLELLAN, C. J., dissenting. 


Nore.—Slot Machines as Lotteries.— A slot ma- 
chine is a lottery if the element of chance is likely to 
deny the party “‘playing”’ the machine any reasonable 
or adequate return for the amount expended. The 
general rule is: To constitute a criminal lottery 
there must be a consideration, and where small 
amounts are hazarded to gain large amounts, and 
the result of winning or losing is determined by 
chance, in which neither choice nor skill can operate 
to influence the result, there is gambling by lot; 
and the operation of the contrivance or mackine 
used to determine the winning or losing, constitutes 
a lottery prohibited by the laws of the state. Loiseau 
v. State, 114 Ala. 34,62 Am. St. Rep. 84. Since the 
slot machine is the latest form of gaming device we 
shall confine our attention to cases treating of that 
particular form of lottery. 

The case of Prendergast v. State, 41 Tex. Cr. Rep. 
358, 57 S. W. Rep. 850, was a trial for establishing a 
lottery, where the evidence was shown that the lottery 
was operated by a slot machine, and there was no con- 
troversy as to the essential portions of the testimony 
which made the device a lottery and conclusively 
showed that it was a lottery. The court held that it 
was not error for the court in its charges to assume 
and instruct the jury that a slot machine was a lot- 
ery. The court said: “Appellant complains that 
the court instructed the jury that a slot machine was 
a lottery, on the ground that this was taking a ques- 
tion of fact from the consideration of the jury. This 
question resolves itself into the proposition as to 
what the proof showed. The evidence establishes 
these facts without controversy: That the alleged 
lottery was operated by means of a slot machine, 
which was about five feet high; that on the inside 
thereof was certain machinery, so constructed as to 
make it work automatically; that there were five 
slots of different colors; that if you put a nickel into 
the slot of either red or black color, and, in falling 
out the machine it happened to toueh a certain 
spring, it would set the machinery in motion, opena 
certain valve, and pay out a dime into a little pocket, 
which was the winning. And so of the other colors. 
If the nickel did not happen to touch the right spring 
to make it pay, it would not pay anything. Of course, 
the person depositing the nickel in one of the slots 
would not always win, and whether such person won 
or lost, would depend upon the internal mechanism 





and appliances inside of the machine, and whether in 
falling it would touch a certain groove or spring, or 
something else that would open the valve below and 
let the nickels out. The witness says there was no 
keeper or exhibitor presiding over it, in charge of 
the machine; it was automatic, and did all its own 
work. The witness would not say to whom the 
money went that was lost; that Prendergast (appel- 
lant) owned the saloon where the machine was kept. 
It was further shown that he allowed it to be placed 
in his saloon, and he was there every day and saw it 
in operation, and allowed it to be used there, and in 
the manner described. This statement, according to 
our understanding of the definition, constitutes a lot- 
tery, that is,a game of hazard or chance, in whieh 
small sums are ventured for the chance of obtaining 
a larger sum of money.” 

In the case of City of New Orleans y. Collins, 52 
La. Ann. 973, it was held that the use of a slot ma- 
chine, where an element of chance determines 
whether the prizes are to be given, brings such opera- 
tion under the definition of a lottery, whether the 
prizes given are stock in trade of licensed establish- 
ments or not. 

In the case of Kolshorn vy, State, 97 Ga. 343, it ap- 
peared from the evidence that the accused kept and 
maintained a machine so contrived, that if one 
dropped a nickel in a slot therein he would either 
lose the nickel or win fifteen cents, and that the ob- 
jectand purpose of the accused in keeping and main- 
taining the machine was to win money in this man- 
ner. The court held that the accused was guilty of 
keeping and carrying on a device for the hazarding 
of money. The court further held that sucha ma- 
chine could not lawfully be treated as one kept “for 
amusement only.” 

The case of Loiseau v. State, 114 Ala. 34, 62 Am. St. 
Rep. 84, is sufficiently discussed in the principal 
ease. 


JETSAM AND FLOTSAM. 





JUDGE HUSTON ON COMPULSORY ARBITRATION. 


Judge Thad Huston, of Tacoma, insists that labor 
unions go too far when they demand compulsory 
arbiration. The judge addressed the Oregon Bar 
Association on this subject several days ago, and put 
his ideas in very plain language. 

‘‘Whenever the time comes,” said he, “‘that disputes 
between men are to be submitted to compulsory arbi- 
tration, we go outside of the law and the constitution 
and our liberties are at an end. 

One monopoly must be sustained and that is the 
monopoly of the courts in the interpretation of law 
and the administration of justice. 

It thrilled me with admiration for our American 
judiciary when I read the other day that a Pennsy]- 
vania court had refused to recognize as binding on 
any one the terms of the practically enforced arbitra- 
tion of the anthracite coal strike in that state. 

“Tn these latter days of aggregation of capital and 
organization of labor, novel questions are daily aris- 
ing, but however men may do in their affairs, in the 
last analysis, their relations to each other will be ad- 
justed, and the adjustment will be enforced, by the 
courts of the land in accord with settled principles 
of law and justice. These principles are grown into 
our civilization.” 
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CORRESPONDENCE. 


STATUTORY RESTRAINTS ON THE MARRIAGE OF DIVORCED 
PERSONS IN THE DISTRICT OF COLUMBIA. 
To the Editor of the Central Law Journal: 

I note in the article “Statutory Restraints on the 
Marriage of Divorced Persons,” by H. J. Whitmore, 
Esq., Lincoln, Nebraska, in the issue of December 4, 
1903, the author states in the third paragraph that the 
District of Columbia, among others, has ‘‘no restric- 
tion whatever upon the subsequent marriage of 
either party to an action for divorce.” 

Permit me to correct your correspondent by quot- 
ing the following section of the District Code: ‘‘Sec- 
tion 966. Causes for divorce a vinculo and for divorce 
a mensa et thoro. A divorce from the bond of mar- 
riage may be granted only where one of the parties 
has committed adultery during the marriage: Pro- 
vided, that in such ease the innocent party only may 
remarry, but nothing herein contained shall prevent 
the remarriage of the divorced parties to each other: 
And provided, that legal separation from bed and 
board may be granted for drunkenness, cruelty, or 
desertion: And provided, that marriage contracts 
may be declared void in the the following cases,” ete. 

This error is due, no doubt, to lack of familiarity 
on his part with the laws in effect here, which isa 
state of affairs I find to be very general throughout 
the country. 

I am yours respectfully, 


Washington, D.C., JOHN E. TAYLOR. 





JOINT AND SEVERAL LIABILITY OF MASTER AND SERVANT 
AS AFFECTING THE REMOVAL OF CAUSES. 
To the Editor of the Central Law Journal: 

Your letter of the 17th, enclosing me bill for No. 21, 
Vol. 54, CENTRAL LAW JOURNAL, containing article 
on joint and several liability of the master and 
servant for negligence, as affecting the removal of 
causes, received. Thanks. 

The leanings of the author are apparent, but the 
foundations for his conelusions are obscure. It 
barely touches the real questionin the last paragraph 
where he says: “If the declaration or complaint 
shows that the servant is a proper party, the state 
court has a right to retain jurisdiction of the case,” 
ete. In other words, the complaint must state a cause 
of action against the servant, and if it does so, then 
the state court has a right to retain jurisdiction. But 
if the complaint does not state a cause of action, then 
it follows logically that the action is neither joint nor 
And there being no cause of action 
against the servant, why should the master, the real 
and only defendant, be prevented from removing the 
cause? If the law is to be built of such matter, then 
Ido not see why we may not begin building sky- 
with sun-dried bricks made of mud and 
straw. The legal edifice is certainly no more staple 
than the earthen one. If removal can be prevented 
by joining a servant who is not liable under the alle- 
gations of the petition, and if trumpery like this can 
be gravely paraded as the latest and richest fruit of 
our highest courts, what has become of our ancient 
boast that ‘‘the law is the fruit of the best reason?’ 
It is ridiculous to say that certain actions are not 
joint, but that they are not removable because they 
are not also severable, when on the face of the peti- 
tion no cause of action is stated except as against the 
master. Very truly, 

F. Houston. 


Sé veral, 


scrapers 


Kansas City, Mo. 





[We forwarded this letter to Mr. Cyrus J. Wood, 
the author of the article referred to, and received 
the following reply. Ep ] 

To the Editor of the Central Lav Journal: 

Your favor of recent date containing a letter ad- 
dressed to you by Attorney Franklin Houston of 
Kansas City was duly received, and Mr. Houston’s 
letter was read with interest. He refers therein to 
an article entitled, “Joint or Several Liability of 
Master and Servant for Negligence as Affecting Re- 
moval of Causes.” 54 Cent. L. J. 404. The doctrine 
advocated in the article is, we trust, plain, no matter 
how inadequately it may have been discussed. The 
statement is made that while the authorities are in 
conflict, the weight of authority seems to be with the 
Warax Case (Warax vy. Railway Co., 72 Fed. Rep. 
637, opinion by Taft, circuit judge), and the Dixon 
Case (C. & O. Ry. v. Dixon, 179 U. 8. 131, 21 Sup. Ct. 
Rep. 67, opinion by Mr. Chief Justice Fuller) wherein 
it is held that an action against a master and one or 
more servants charging them with concurrent negli- 
gence is joint and not several, and, therefore, cane 
not be removed into a federal court by the master, 
whether an individual or a corporation, on the 
ground of diverse citizenship, when the servant or 
ene of the servants is a citizen of the same state as 
the plaintiff. The logic and reasoning of these dee 
cisions, in my mind, are unanswerable, and these 
decisions are the basis of the article. 

The doctrine is upheld in other recent cases, viz.: 
Central Ohio R. Co. vy. Mahoney, 114 Fed. Rep. 782, 
and Riser v. Southern Ry. Co., 116 Fed. Rep. 215. 
There is a recent case, Helms v. Missouri Pac. Ry. 
(1903), 120 Fed. Rep. 389, opinion by Amidon, dis- 
trict judge, which furnishes comfort to Mr. Houston 
as it is held therein that where the cause of action in 
acomplaint against a railroad company and one of 
its employees is based solely on the alleged negli- 
gence of the employee, no concurrent negligence of 
the company being charged, the cause is removable 
by the company as it involved a separable contro- 
versy, the requisite diversity of citizen-hip and the 
amount involved being shown. In this opinion, the 
learned judge makes the following statement: ‘The 
master is, in fact, negligent only when he participates 
in the wrongful act of his employee.’’ With the de- 
cision in the case, inasmuch as the declaration or 
complaint of the plaintiff failed to show concurrent 
negligence, exception cannot be taken, but the rea- 
soning upon which the decision is based and of which 
the statement just quoted isa part, is, in my mind 
fallacious in the extreme. 

It is ridiculous to argue in acase where, for in- 
stance, a passenger is killed or severely injured, ow- 
ing to the fact that a switch was negligently left open 
by aswitchman and a signal was not noticed by an 
engineer, that the negligence of the railroad company 
which was running and operating the train was not 
joint with that of its servants. The railroad com- 
pany, a corporation, must be liable for the negligence 
of its servants, as it acts only through those servants, 
and it is preposterous, illogical and unreasonable to 
argue that the corporation, because it is a creature of 
the law and cannot handle a throttle or pull a switch, 
is not liable jointly with the men who do this work 
while in its employ. It hires the men and tells them 
what to do. But this question has been discussed in 
the cases above cited and those which were cited in 
the article to which reference has been made. 

Mr. Houston and I have each of us a right to differ 
in our opinions on this question, and this brings 
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mind a story. There was once a well-known Chi- 
eago trial lawyer who was before a well-known Chi- 
eago judge, and the lawyer was arguing at great 
length a motion for a new trial and he read from 
volume after volume. The lawyer and the judge 
were intimate friends when the judge was not on the 
beneh. After the lawyer had continued his reading 
of authorities for half an hour or so, the judge, who, 
strange to say, was somewhat petulent and irascible 
said, with characteristic emphasis, ‘Now Mister So 
and So, what is the sense of your reading that stuff 
here by the hour. It is not the law and never was 
the law and never will be the law.” The lawyer, 
who was astonished but not disconcerted, leisurely 
replied, “If your honor please, I may not think this 
is the law and you may not think it is the law, but it 
may be the law, all the same.”’ 
Respectfully yours, 
Cyrus J. Woon. 





Judge—“I will give you just one hour to get out of 
town.” 

Tramp—‘ Well, if I’m brought back here for over- 
speeding me auto, don’t blame me, jedge!” 





Judge Givan, formerly circuit judge in Missouri, 
relates this incident ofa trial he had before a justice 
of the peace in his early practice. 

After the evidence was in Mr. Givan told the court 
he wanted “to read the law” which governed the case 
and then proceeded to read from the statutes. After 
he was through, a young attorney for the defendant, 
named Williams, addressed the court asfollows: “If 
your Honor please, what the gentleman has read 
from has no application whatever to this case; what 
he has read may do very well for a court of law, but 
it has no application to a court of justice. Why, 
your Honor, this court is, as its very name implies a 
court of justice and not of law.’ With this he sat 
down. The argument was conclusive. 





A western lawyer had defended a prisoner charged 
with murder, with the result that the man was con- 
victed and hanged. Shortly afterwards the same 
lawyer appeared before the judge with a fee bill for 
defending the man and attending to matters in pro- 
bate closing up his estate. The bill was for a large 
sum, and the lawyer explained it in detail. 

“Well, I’ll approve it.”? announced the judge, “but 
it does seem to me as if you could have killed that 
man for less.”’ 


“Are you acquainted with the defendant?” 

“Very slightly, sah.” 

“You know him by sight?” 

‘Not exactly, sah.” 

‘What do you mean by that?” 

‘“‘T mean dat de night was so dark, sah, dat I 
couldn’t distinguish de gemman’s features on de 
only occasium when we encountered, sah.”’ 

“And when did you encounter?” 

*“Atde door of de chicken coop, sah, jest as he 
wuz comin’ out.” 


— 

One of the twelve attorneys who argued the recent 
Tillman murder trial in South Carolina, followed a 
lawyer of state-wide reputation as an orator, and the 
position was a difficult one. The lawyer made this 
explanatory prefece: 











omens 


“Tam reminded of a good Sunday school teacher] 
once heard with her class. She was a good woman 
and she had a crowd of little boys as her scholars, 
and one Sunday she brought some pictures to show 
them, and she showed them the picture of Christ: 
she showed them a picture of Mary, the mother 
of Christ, and then she showed them a picture of the 
devil. This pieture represented the devil having 
great, glaring eyes, fire coming out of his mouth, and 
great horns. The teacher said, ‘Now, boys, how 
would you like a thing like that to get hold of you# 
All of them looked scared, and one little fellow said 
‘Well, I wouldn’t like it.?. Another little fellow, op 
the back seat, said, ‘Miss Mary, 1 wouldn’t like that 
big devil to get hold of me, but trot out one of your 
little devils, and I’ll give him the mischief.”’ Gentle. 
men, Iam in that fix.” 


LAYMEN AS THEIR OWN LAWYERS, 
CHAPTER I. 





Ladies, your attention. If you are hunting a 
husband, I shall be easily found. I am 51 years of 
age and money is no object to or with me, but a good 
woman is. Box 500, Raymore, Mo. 

This advertisement, which appeared in the want 
columns of a newspaper last spring, resulted in an 
engagement to marry, a quarrel and the breaking of 
the engagement, the arrest of the woman anda law- 
suit brought by the disappointed and humiliated 
woman against the man for #25,000. ‘The trial of this 
lawsuit began in Judge Slover’s Civision of the cir- 
cuit court yesterday. 

Sanford Freeman, a farmer of Raymore, Mo., was 
the author of the advertisement. It was seen and 
answered by Mrs. Sarah E. Mason, a widow of 721 
East lhirteenth street. A correspondence followed 
and then a meeting of the couple, and an engage- 


ment. There does not seem to have been mueb love 
in the matter. Each was seeking a life partner with 
money. 


THEIR STORIES OF THEIR WEALTH. 
Freeman told Mrs. Mason he owned a farm of 160 
acres worth #50 an acre, and that he had #2,000 in 
eash. Her husband had died in October, 1902, and 
she became engaged to Freeman in May, 1903. She 
told him that under the terms of her husband’s will 
she would get $5,000 if she remained single one year 
after his death, therefore she could not marry him 
until October. She told him, too, that in December 
she would inherit $10,000 from her mother’s estate. 

She asked Freeman to lend her $45. He did it, but 
after he left her house he repented and went to the 
police and had her arrested and taken to the police 
station. She returned the money. Because of this 
humiliation, she sued him. 

Freeman was his own lawyer yesterday. On the 
witness stand he furnished amusement for jurors and 
spectators. 

“Did you love this woman?” he was asked. “Didn't 
you want her money only?” 
“Well,” he answered, 
stuck on each other.” 

HE WANTED THE $15,000. 

“Tt was a business arrangement with you?” 

“Yes, sort of.” 

“You wanted that $15,000?” 

“You bet I did.” 

“What put it into your head that she was deceiving 
you and hadn’t $15,000?”" 

“T thought if she had it or had it coming and she 
wanted a man she wouldn’t be borrowing #45 from 
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him. She’d rub through some way.” 

“How many times have you been engaged?’’ 

“So many times I can’t count ’em.” 

“You deceived her when you told her you hada 
farm and $2,000”? 

“Yes.” 

“Was that being honest with her?”’ 

“As honest as she was with me.” 

“Why did you tell her you had all that property?” 

“Well, when a man’s courtin’ a woman he does all 
that’s possible to get her.” 

“Did you intend to marry her?’ 

“J done all I could to get her till I found she didn’t 
have no $15,000,” 

The jury will retire this morning to consider a ver- 
dict in the case. 

CHAPTER II. 

The jury in the case of Mrs. Sarah E. Mason against 
Sanford Freeman for $25,000 damages for false arrest, 
failed to reach a verdict yesterday and it was excnsed 
until this morning when it will again consider the 
case. People about the courthouse think that the 
jury will fail to agree and that it will be because of 
Freeman’s speech tothe jury. It was the queerest 
speech ever made to a jury in this county. While 
Freeman was speaking, men and women from every 
floor of the courthouse came in and filled the court- 
room. At times the jurors simply roared with 
laughter and even the judge could not keep a smile 
off his face. 

Freeman is tall, gaunt and awkward, with a 
wrinkled, sharp face, home-cut hair and a grizzly 
moustache. He stood up with his overeoat buttoned, 
and said: 

SHOWED THE JURORS HIS CALLOUS HANDS. 

“Men, I’m not alawyer. I don’t know much about 
law nor courts. And I don’t see why I’d ought to pay 
a lawyer to come in here and fight this case for me. 
I’ve got nothing to hide, anyway, and my notion of 
lawyers is that their strongest holt isin coverin’ up 
things and twistin’ of ’em around. Now, I ain’t goin’ 
todo no squirmin’ nor twistin’ in this case. I’m goin’ 
to stick to facts. My notion of courthouses an’ courts 
is that they’re places for people to come an’ have their 
fallin’s out settled up fair an’ square. That’s what’s 
I’m here for. I help pay taxes to keep up the courts, 
an’ I can’t noways see why I’d ought to pay a lawyer. 
Iean’t afford to, nohow. I’m jist a poor farmer, one 
of these fellers the city folks calls a hayseed. I work 
hard for what 1 get. You can see that by my hands.” 

Here Freeman jheld out his hands, calloused and 
cracked by hard work, and turned them over slowly 
80 the jurors could see them well. 

ALL’S FAIR IN COURTIN’ AND HOSS TRADIN’. 

“T ain’t much for puttin’ on style. It’s true I try to 
wear tollable good clothes; that is, good enough for a 
farmer, so’s my neighbors won’t be ashamed to have 
me call an’ see ’em. I’m 65 years old an’ I’ve always 
worked hard for what I got. I admit that I never 
had brains enough to make alivin’ as easy as these 
lawyers do. But you twelve men look to me like 
good square people, an’ I’m willln’ to leave my case 
to ye, no matter how much these smart lawyers gets 
Up an’ argefys after I’m done. 

“Now I admit that I lied to this woman. That is, I 
told her I was a rich farmer. That was a lie, sure 
enough. It was as big a walloper as ever I told, an’ 
I’ve told some in my time. I lied to her about that. 
My only excuse is that I was red hot to get her. I 
Wanted her. An’ I hold that all’s fair in courtin’ an’ 
hoss tradin’. ‘A man always puts his best foot forrard 








when he’s courtin’ a woman. You men know that 


You’ve all been thar, I’ll bet.” 
At this the jurors fairly roared. 


THAT $15,000 LOOKED GOOD TO HIM. 


“T see the shoe pinches,” the old farmer continued. 
“Of course, you’ve all lied to the woman you was 
courtin’. ’Twouldn’t be natural if you didn’t. So 
when this woman told me she was worth $15,000 I 
wanted her bad. ’I'wasn’t her I wanted so much as 
her money. I tell you when I thought she was worth 
$15,000 she looked mighty good to me, an’ I told her I 
was rich, hopin’ that would help land her. Of course, 
if she’d a married me, and found out I wasn’t worth 
nothin’ she’d a been mad, but then I’d been so good 
to her I’d a smoothed that all over. I’d a come nearer 
lovin’ her nearly to death than any man livin’; that 
is, if she had the $15,000. 

“T tell you, men, and you know it, too, money 
comes purty nigh makin’ any woman look good. A 
woman may have a hip knocked down or two or three 
splint knots and spavins, but if she’s got money she 
looks as clean cut and smooth-limbed as a young colt. 
*Tain’t hard to love a woman that’s rich, an’ that’s a 
fact. Oh, you know it. 


TOO OLD TO MARRY FOR LOOKS. 


“Yes, sir, she looked mighty sweet to me till I 
found out she had nothin’ on earth, an’ then she 
didn’t look so good. Her beauty jist seemed to fade 
away with that $15,000 and I soured on her right 
there. Why men I can get a woman to marry me any 
day.” 

Here the old man straightened up and threw his 
shoulders back. 

“Tm 65 years old, but,’? he lowered his voice and 
bent near to the jurors, ‘*‘I’m purty tollable well liked 
by the wimmen folks yit. Yes siree. Old Sanford 
Freeman hain’t too old to court a likely woman jit. 
But I’m too old to marry a woman jist for looks. 
She’s got to have money before she can call herself 
Mrs. Sanford Freeman. 


HIS APPEAL TO THE JURY. 


“Sv men, whenI found out that she didn’t have 
nuthin’ I jist nacherally went back on her an’ de- 
manded the $45 she’d borrowed of me. When she 
wouldn’t pay itI had her arrested. Maybe I hadn’t 
ought to done that. IfI haditto do over again 
wouldn’t doit. But hindsight is always better than 
foresight. Leastways I done it and I got my money 
back. I made up my mind she was jist a smart city 
woman tryin’ to fool an old hayseed; an’ I guess I 
wasn’t far away, hey! 

“Now, if you want to stick me why go ahead. I’d 
rather you wouldn’t. I don’t owe nobody a cent an” 
I’d like to keep on an’ die that way. ’T'won’t be 
pleasant to have ajudgment hangin’ over me. But 
it’s up to you men. You look right an’ square to me 
an’ I’m guessin’ right now that you ain’t goin’ to- 
give an old farmer the worst of it jist because he told 
a few yarns to the woman he was acourtin’. Think 
how it was yourselves when you was a courtin’ your 
gals. That’s all I have to say.” 


CHAPTER III. 


Samuel Freeman, the old farmer who pleaded his 
own case in court yesterday, must pay Mrs. Sarah E. 
Mason $1,000. That was the verdict of the jury this 
morning. The verdict was signed by only nine of 
the jurors, the other three refusing to agree to it. 
The verdict is legal because under the law nine of* 
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twelve jurors can return a verdict. Eight of the 
jurors stood out all yesterday afternoon for a verdict 
of $25,000, the full amount sued for. Four of the 
jurors were in favor of a verdict for amounts from 
$100 to $1,000. Three of the $25,000 men refused to 
sign the verdict to-day. This morning the nine jurors 
got together and agreed upon $1,000. 

Mr. Freeman was notin court when the verdict 
was returned. He went last night to his home in 
Raymore, Missouri, which is in Cass County. He 
said to one of the court ofticers before he left: 


HIS DECEIT LOST THE CASE. 


“T don’t think the jury will agree. But if it does 
bring a verdict against me it won’t do her any good 
because [ hain’t got no money. I’m clean broke. If 
turkeys was sellin’ for ten cents apiece, I couldn’ 
buy a feather.”’ 

Mrs. Mason’s lawyers expect to realize upon the 
judgment. They say that Freeman had a farm and 
that he transferred it to a relative after this suit was 
brought by Mrs. Mason. They will try to have that 
transfer set aside so that execution can issue against 
the farm. 

One of the jurors in the case said to-day, after the 
verdict was returned: 

““We made up our minds that the old man practiced 
deceit upon Mrs. Mason from the start. His adver- 
tisement for a wife was deceitful. In it he misrep- 
resented his age, saying he was 51 when he was 65. 
Then it went on to state ‘money no object but a good 
woman is.’ Now he states that he wouldn’t marry 
any woman unless she had money. He deceived her 
allalong. He was old enough to know better. We 
believe that Mrs. Mason was a good woman and that 
agreat injury was done to her when he caused her 
arrest, and he ought to pay for it. Freeman says 
himself that everything is fair in courting and horse 
trading, so he can’t kick at this verdict as a result of 
his courtship.”— Excerpts from Kansas City Star and 
Kansas City Times. 


BOOKS RECEIVED. 

Handbook of the Law of Wills. By George E. Gard- 

ner, Professor of Law in the Boston University 

School of Law. St. Paul, Minn.: West Publishing 

Co., 1903. Sheep, pp. 726. Price, $3.75. Review 
will follow. 


Fire Insurance, as a valid contract in event of fire 
and as affected by construction and waiver, estop- 
pel, and adjustment of claims thereunder, includ- 
ing an analysis and comparison of the various 
standard forms, all reduced to rules, with the rel- 
evant statutory provisions of all the states. By 
George A. Clement, of the New York Bar. Editor 
of Fire Insurance Digest, Probate Reports Anno- 
tated, and the New York Annotated Code of Civil 
Procedure. New York: Baker, Voorhis & Com- 
pany, 1903. Sheep, pp. 735. Price, $6.25. Review 
will follow. 


A Treatise on the Constitutional Limitations which 
rest upon the Legislative Power of the States of 
the American Union. By Thomas M. Cooley, 
LL.D., formerly one of the justices of the Supreme 
Court of Michigan, Jay Professor of Law in the 
University of Michigan, and Chairman of the Inter- 
state Commerce Commission. Seventh Edition, 





with large additions, giving the results of the re. 
eent cases. By Victor H. Lane, Professor of Law 
in the University of Michigan. Boston: Little, 
Brown & Company, 1903. Sheep, pp. 1159. Price 
$6.00. Review will follow. 
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1, APPEAL AND ERROR — Bill of Exceptions. —A de- 
fendant, who was not served and who did not appear, 
need not be made a party to the bill of exceptions— 
Hines v. McLellan, Ga., 45 8S. E. Rep. 279. 


2. APPEAL AND ERROR — Harmless Error. — Any error 
in interpreting an answer as an acceptance of the offer 
of the bill is harmless, defendant having accepted the 
offer by signing aconsent decree. — Town of Bristol ¥. 
Bristol & Warren Waterworks, R. 1L., 55 Atl. Rep 710. 


3. APPEAL AND ERROR — Jurisdiction. — The supreme 
court cannot acquire jurisdiction on appeal by consent 
of parties to review a judgment of the district courton 
appeal from the probate court. — Boales vy. Ferguson, 
Neb., 96 N. W. Rep. 387. 

4. APPEAL AND ERROR—Motion to Dismiss. — Notice of 
motion to dismiss an appeal, required by Court of Ap- 
peals Practice Rule 24, may be waived on consentof 
parties. — Arthur Fritsch Foundry & Machine Co. ¥ 
Goodwin Mfg. Co., Mo., 75 8S. W. Rep. 1119. 


5. APPEAL AND ERROR — Settlement of Case.—Where’ 
judge who has tried a case is holding court in anothet 
circuit, another judge has no power to settle the cas 
for appeal. — Equitable Ins. Co. v. Fishburne, S. Car.,# 
8. E. Rep. 204. 

6. APPEARANCE — Void Judgment.—A general appear 
ance after entry of judgment on a Summons insufficient 
to give jurisdiction does not validate a void judgmest 
theretofore entcred. — Woodham vy. Anderson, Wash., 3 
Pac. Rep. 536. 

7. ASSAULT AND BATTERY — Cross Action. — The pgrty 
first assaulted may be entitled to damage against his 
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gsailant; but, ‘f the former uses excessiv force, he, too 
gill become liable for the damages inflicted. — MeNatt v. 
yeRae, Ga., 45S. E. Rep. 248. 

§, ASSIGNMENTS — Claim fog Penalty. — A claim for the 
penalty under the statute for taking usurious interest is 
pot assignable before judgment.—E£~a parte Hiers, 8. Car. 
6S, E. Rep. 146. 

9, ASSOCIATIONS—Parties to Action.—-In a suit against 
jyoluntary association, it cannot be held, on a general 
jewurrer by the defendant, that the beneficiaries of 
ach association were necessary parties. — Plant System 
Relief & Hospital Department v. Dickerson, Ga., 4458. E. 
Rep. 483. 

10. ATTACHMENT — Suit for Fees. — It is the duty of at- 
rneyS beginning an attachment suit for fees to make 
jnown to their defendant clients that the attachment 
jas been sued out and is pending.—Truitt v. Darnell, N. 
1,55 Atl. Rep. 692. 

ll. ATTORNEY AND CLIENT — Attorney’s Lien. — An 
ittorney in a common-law action has no lien on his 
dient’s money in the hands of a third person, or on 
fads brought into court for distribution.—Quakertown 
f£E. R. Co. vy. Guarantors’ Liability Indemnity Co., Pa., 
Atl. Rep. 1933. 

12. ATTORNEY AND CLIENT — Suit for Fees. — Under 
Practice Act, § 12, Gen. St. p. 2535, attorneys are re- 
qired, before suing for charges for general] services, to 
grve upon their Clients a taxed bill of their fees, ete.— 
Truitt v. Darnell, N. J., 55 Atl. Rep. 692. 

B. BAIL — Recognizance. — A recognizance to answer 
mindictment in the court of general sessions held bind- 
ingon a surety without signature of principal.—State v. 
Quattlebaum, S. Car., 45S. E. Rep. 162. 

MW, BANKRUPTCY — Action by Bankrupu. — Bankruptcy 
ofthe plaintiff in an action onadebt held to deprive 
him of capacity to sue thereon, in the absence of a 
showing that his trustee had elected to discard the 
daim us a part of the estate. — Atwood v. Bailey, Mass., 
®N.E. Rep. 13. 

1. BANKRUPTCY—Allowance of Claims.—Al]ll indebted- 
tess to a particular creditor existing at the beginning of 
the four-months period preceding the debtor’s bank- 
muptey is to be treated as one elaim, and any payment 
made thereon ‘luring such period and while the debtor 
isinsolvent constitutes a preference, which must be 
sirrendered before any part of such claim can be al- 
bwed. — /n re Delling, U.S. D.C.,N. D. N. Y., 123 Fed, 
Rep. 852. 

16. BANKRUPTCY—Discharge.—After submission efthe 
tase to the court on evidence, which fully sustains cer- 
tain of the specifications of objections to a bankrupt’s 
discharge, an objection to the specifications for lack of 
verification is too late. — Jn re Robinson, U.S. D. C., D. 
R.1., 128 Fed. Rep. 844. 
lj. BANKRUPTCY — Dismissal of Appeal. — Where the 
record on appeal from an order allowing a claim is not 
fled within the time allowed by law, nor any applica- 
tion made for an extension of the time, the appeal will 
be dismissed. — Jn re Alden Electric Co., U.S.C. C. of 
App., Seventh Circuit, 123 Fed. Rep. 415. 

18. BANKRUPTCY — Landlord and Tenant. — A lessor 
held not entitled to prove aclaim against the bankrupt 
lessee’s estate for breach of a covenant that, in case of 
re-entry because of the lessee’s bankruptey, the latter 
FYould pay the damages from the premises remaining 
wleased or being let for a less rent for the remainder of 
the term. — Jn re Shaffer, U. S. D. C., D. Mass., 123 Fed. 
Rep. 111. 

19. BANKRUPTCY — Notes as Securities.— Person hold- 
ing notes of bankrupt, as security fora note, held not 
fntitled to proceed on the security until a default in the 
other note.—Willey v. Browne, Pa., 55 Atl. Rep. 1029. 

20. BANKRUPTCY—Receiver.—The amendment of Feb- 
Mary 5, 1902, to Bankr. Act 1898, § 3, subd. 4, 30 Stat. 546, 
47,U.S. Comp St. 1901, p. 3422, making the appointment 





ofa receiver because of insolvency an act of bankruptcy, 


Wiith 





is not retroactive, and such an appointment, made prior 
to the passage of the amendatory act, will not supporta 
petition in involuntary bankruptcy filed after that date, 
although the receivership still continues. — Seaboard 
Steel Casting Co. v. William R. Trigg Co., U.S. D. C., E. 
D. Va., 123 Fed. Rep. 75. 

21. BANKRUPTCY — Sufliciency of Allegation. — An al- 
legation, in a petition in involuntary bankruptcy against 
a corporation, that within four months, while insolvent, 
it suffered or permitted attachments to be issued against 
it and levied, which attachments “have not to the pres- 
ent time been vacated,” is insufficient to charge an act 
of bankruptcy.—Seaboard Steel Casting Co. v. William R. 
Trigg Co., U. S. D. C., E. D. Va., 123 Fed. Rep. 75. 

22. BANKRUPTCY — Surrender of Assets.—Surrender of 
an insolvent’s assets to a trustee in bankruptcy by the 
assignee held not to constitute a waiver of the assignee’s 
equitable lien for services and disbursements made for 
the benefit of the insolvent estate. — Jn re Chase, U. 8. 
C. C. of App., First Circuit, 123 Fed. Rep. 758. 

22. BANKRUPTCY — Validity of Trust. — An agreement 
by a bankrupt to hold certain money advanced by his 
wife’s father in trust for his daughter, made where no 
rights of creditors were affected, and which he had at 
all times recognized and acknowledged, held valid as 
against his creditors in bankruptcy, and to entitle the 
daughter to share with other creditors in his estate.—Jn 
re Upson, U.S. ». C., N. D. N. Y., 123 Fed. Rep. 807. 


24. BANKS AND BANKING — Insolvency. — A bank held 
entitled to set off a corporation’s deposit as against an 
indebtedness of the corporation to it on insolvency of 
the corporation. — Wheaton v. Daily Telegraph Co., U. 
8. C. C. of App , Second Circuit, 123 Fed. Rep. 61. 


25. BENEFIT SOCIETIES — Reinstatement of Member.— 
On readmission of expelled member in a beneficial as- 
sociation, held that his beveficiary’s rights dated from m 
the time of his reinstatement. — O’Brien v. Brotherhood. 
of the Union, Conn., 55 Atl. Rep. 577. 


26. BILLS AND NOTES—Indorsement.— That a suit on a 
negotiable note by an indorsee was brought by attor- 
neys employed by the payee at its expense without in- 
tention to claim reimbursement from the indorsee held 
immaterial. — New Haven Mfg. Co. v. New Haven Pulp 
& Board Co., Conn., 55 Atl. Rep. 604. 

27. BOUNDARIES — Agreement. —A4 parol agreement 
between coterminous proprietors that a certain line is 
the true dividing line is valid, if accompanied by pos- 
session to the agreed line. — Farr v. Woolfolk, Ga., 458. 
E. Rep. 230. 

28. BRIBERY — Evidence. — On trial of an indictment 
for receiving a bribe while superintendent of the police 
department of the city, under an agreement to protect 
the person furnishing the bribe in an unlawful occupa- 
tion, evidence held sufficient to show that the person to 
whom the money was paid was «acting for and in behaif 
of the defendant. — State v. Ames, Minn , 96 N. W. Rep 
330. 

29. CANCELLATION OF INSTRUMENTS—U ndue Influence. 
—Close confidential relations baving been shown be- 
tween parties to a transfer of property, the burden was 
on the transferee to show that transferror was actuated 
by no undue influence in making the transfer, which 
was greatly to the former’s benefit. — Dowie v. Driscoll, 
Ili., 68 N. E. Rep. 56. 

30. CANCELLATION OF INSTRUMENTS — Void Assign- 
ment. — Where an assignment is void on its face, it is 
unnecessary to resort to any proceeding to have it so 
declared. — A. Ehrlich & Bro. v. Shuptrine, Ga., 45S. E. 
Rep. 279. 

31, CARRIERS — Burning of Fuse.—The ordinary burn- 
ing out of a fuse of an electric street car held not prima 
facie evidence of negligence, in an action for injuries to 
a passenger. — Cassady v. Old Colony St. Ry. Co., Mass., 
68 N. E. Rep. 10 

32. CARRIERS — Excessive Fares. — That passengers 
were afforded an opportunity to purchase tickets at 
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regular ticket offices before boarding trains did not au- 
thorize a railroad company to charge passengers board- 
ing trains without tickets an excess fare of 25 cents over 
the maximum rate fixed by statute. — Fulmer v. South- 
ern Ry. Co., S. Car., 45S. E. Rep. 196. 

33. CARRIERS — Live Stock. — Where a connecting car- 
rier refused to accept a shipment of live stock, it was 
the initial carrier’s duty to notify the consignor, unless 
the animals would be injured by the delay. — Louisville 
& N.R. Co. v. Duncan & Orr, Ala., 34 So. Rep. 988. 

34. CARRIERS — Seizure of Liquor by Authorities.—A 
railroad company is not liable for loss of property oc- 
casioned by its seizure by an officer of the law undera 
prima facie valid authority. — Southern Ry. Co. v. Hey- 
mann, Ga., 45 8. E. Rep. 491. 

35. CARRIERS—Tickets.—A passenger ejected fora de- 
fect in her ticket resulting from the conductor’s negli- 
gence in punching the same held only entitled to 
recover in an action on contract and not in an action ex 
delicto.—Western Maryland R. Co. v. Schaun, Md., 55 Atl. 
Rep. 701. 

36. CHAMPERTY AND MAINTENANCE — Equitabe In 
terest.—Where a wife assists her husband financially in 
prosecuting a prosecution to judgment, she is not guilty” 
of champerty.—£z parte Hiers, S. Car., 45 S.jE. Rep. 146. 

37. COLLEGES AND UNIVERSITIES—Mortgage.—A note 
and mortgage running to a university, trustee for a cer- 
tain college, held valid, though there has been no legal 
incorporation of the college.—Goddard v. Ularke, Neb., 
96 N. W. Rep. 350. 

38. COLLISION—Improper Anchorage.—A vessel, an- 
choring without necessity in too close proximity to one 
previously anchored, is not in position to require the 
latter to incur extraordinary risks during a storm in 
order to avoid a collision.—The Juniata, U. S. D.C., 
E. D. Va., 123 Fed. Rep. 861. 

39. COMMERCE—Injunction.—When a controversy be- 
tween parties relative to transportation rates is pending 
before the interstate commerce commission, and no 
irreparable injuries are threatened, equity in advance of 
the action of the commission will not ordinarily enjoin 
the enforcement {fof the rates.—Tift v. Southern Ry. Co., 
U. 8. C. C., 8. D. Ga., 123 Fed. Rep. 789. 


40. CONTEMPT—Lack of Jurisdiction.—Where an order 
restraining de facto officers from exercising the functions 
of their office was isgued without jurisdiction, a dis- 
obedience of the order did not constitute a contempt of 
court.—State v. Rice, S. Car., 45 S. E. Rep. 153. 

41. CONTRACTS—Debt of Another.—Under Code 1896, § 
1800,a complaint on an alleged written agreement to 
pay a debt of another held not objectionable for failure 
to allege a consideration, in the absence of a plea deny- 
ing [consideration.—Georgia Home Ins. Co. v. Boykin, 
Ala., 34 So. Rep. 1012. 

42. CONTRACTS—Fraudulent Representations.—Unless 
it isshown that injuries or damages resulted or must 
result from fraudulent representations inducing the 
making of acontract, they do not constitute a defense 
thereto.—Nelson v. Grondahl, N. Dak.,96 N. W.,Rep. 
299. 

43, CONTRACTS—Recission.—Courts cannot,by requiring 
a disclosure of facts, deprive one party to a contract of 
the advantage which superior judgment or better infor- 
mation may give.—Oliver v. Oliver, Ga.,45 S. E. Rep. 
232. 

44. CORPORATIONS—Bonds.—A treasurer of a corpor- 
ation, merely authorized to “have charge of” its securi- 
ties, held not entitled to change the registration and sell 
certain of its bonds without special authority.—Jennie 
Clarkson Home for Children y. Chesapeake & Q. Ry. Co. 
83 N. Y. Supp. 913. 

45. CORPORATIONS—Change of Name.— Where the 
name of an insurance company was changed by an act of 
the general assembly, such change did not affect its 
liabilities or rights, nor deprive {a member of the old 
company of his membership in the new.—South Caro- 
lina Mut. Ins. Co. v. Price, 8. Car., 45 8. E. Rep. 173. 








46. CORPORATIONS— Right of Set-Off.—A bank held 
entitled to set off a corporation’s deposit aS against an 
ndebtedness of the corporation to it on insolvency of the 
corporation.—Wheaton vy. Daigy Telegraph Co., U. 8. 0, 
C. of App., Second Circuit, 122 Fed. Rep. 61. 


47. CORPORATIONS—Service.—Service on “G, General 
Manager of” defendant company, by leaving a copy of 
the writ at his most notorious place of abode, held 
insufficient.—Stuart Lumber Co. v. Perry, Ga., 458, B, 
Rep. 251. 


48. CORPORATIONS—Trust Relation.—A director, when 
dealing with a stockholder for the purchase of shares, 
must make a full disclusure of all material facts as to the 
value of his property, known to him and unknown to the 
stockholder.—Oliver v. Oliver, Ga., 45 8. E. Rep. 232. 


49. CourTs—Jurisdiction.—In an action in the county 
court against a nonresident of the county to recovera 
sum of money only, jurisdiction cannot be conferred by 
consent.—Perlman vy. Gunn, 83 N. Y. Supp. 985. 


50. CRIMINAL EVIDENCE Conspiracy.— The issue of 
conspiracy isnot for the jury until there is such eyi- 
dence showing conspiracy as in the opinion of the court 
leaves it an open question.—Collins v. State, Ala., 34 So, 
Rep. 993. 

51. CRIMINAL EVIDENCE—Diagram.—That a diagram 
introduced in evidence was made by the state’s solicitor 
held immaterial where the diagram was otherwise cor- 
rect.—Jarvis v. State, Ala., 34 So. Rep. 1025. 

52. CRIMINAL EVIDENCE—Influence of Drugs.—That 
accused was under the influence of drugs when he made 
certain confessions and admissions held not to affect 
the admissibility thereof.—People v. Kent, 83 N. Y. Supp, 
948. 

53. CRIMINAL TRIAL—Forgery.— Where defendant's 
counsel had ample opportunity to present a forged note 
to the jury, refusal of the court to permit such presenta+ 
tion during the examination of a particular witness held 
harmless.—State v. Donovan, Vt., 55 Atl. Rep. 611. 


54. DEATH—Contributory Negligence. — In an action 
for wrongful death under the statute of Alaska, the con- 
tributory negligence of the deceased is a defense.—JIn re 
Kimball S. 8. Co.,U. 8. D. C., N. D. Cal., 123 Fed. Rep. 
838. 

55. DEEDS—Consideration Void.—A deed founded on 
the promise of the grantee to do an unlawful act is ab- 
solutely void.—Watkins v. Nugen, Ga., 45 8S. E. Rep. 260. 


56. DEPOSITS IN COURT—Settlement.— Where the 
claimant of a fund in court has brought in a party hav- 
ing an interest in another portion of the fund, to whom 
such claimant is indebted, the court may order the fund 
paid to the latter on the debt due him by the elaimant.— 
Butler v. Butler, 8. Car., 45 8. E. Rep. 184. 


57. DIVORCE--Desertion.—Where a husband leaves his 
wife, his intent to desert her may be established by proof 
justifying the inference that he thereafter remained 
alive and able to retnrn to her.—Alward v. Alward, N. 
J.,55 At). Rep. 996. 

8. Divorok—Judgment.—Where a court had no juris- 
diction toopena divorce decree, its jsubsequent order 
for alimony and suit money was void.—Metler v. Metler, 
Wash., 73 Pac. Rep. 535. 

59. DRUNKARDS—Appointment of Commissioner.—In 
proceedings for the appointment of a commission for an 
alleged incompetent on the ground of drunkenness, 
such commission should not be granted, except on 
notice to the incompetent, where his habits are disputed. 
—ZIn re Coffin, 88 N. Y. Supp. 941. 

60. EMINENT DOMAIN—Public Service.—Construction of 
telephone poles and wires along a country highway, 
without payment of compensation or consent of abutting 
owners, cannot be justified on the ground of public ser- 
vice.—Gray v. New York State Tel. Co.,83N. Y. Supp 
920. 


61. EMINENT DOMAIN—Right of Way.—A licensee of 
certain land held to take subject to a prior deed convey- 
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ing a right of way to defendant’s assignor, so as to 
entitle the latter to construct a railway over the land 
without condemnation of the licensee’s interest.— 
Coyne v. Warrior Southern Ry., Ala., 34 So. Rep. 1004. 

62. Equiry — Bill of Review.—To entitle a party to 
maintain a bill of review, it is not enough that the new 
evidence would probably have induced a different 
decision, but it must further appear that the party com- 
plaining was deprived of substantial equities by the 
decree.— Keith y. Alger, U. 8.C. C. of App., Sixth Circuit, 
123 Fed. Rep. 32. , 

63. Equiry—Consent Decree.—A consent decree cannot 
be set aside, except by consent.—Town of Bristol v- 
Bristol & Warren Waterworks, R. 1., 55 Atl. Rep. 710. 

64. Equiry—Laches.—Laches cannot be predicated of 
one whose delay is occasioned by assurances of his agent 
that legal proceedings will be useless, and by frequent 
promises that payment will be made.—Cushing v 
Schoeneman, Neb., 96 N. W. Rep. 346. 

65. ESTOPPEL — Action on Note.—Admission of an 
allegation of the complaint in an action on a note held 
not to estop defendant from averring that the note was 
delivered conditionally, and was not in fact given for 
yalue received —New Haven Mfg. Co. v. New Haven 
Pulp & Board Co., Conn., 55 Atl. Rep. 604. 

66. ESTOPPEL — Res Ipsa Loquitur.—In an action for 
injuries to a passenger, plaintiff’s unsuccessful attempt 
to prove by direct evidence the precise cause of the 
burning out of the fuse held not to estop her from rely- 
ing on the doctrine of res ipsa loquitur.—Cassady v. Old 
Colony St. Ry. Co., Mass., 65 N. E. Rep. 10. 

67. EVIDENCE—Accounting.—The failure of a partner 
to inspect the firm books and object to any charges 
against him amounts to such an acquiescence in the 
entries therein as to bind him in an action for an ac- 
counting. —Safe Deposit & Trust Co. v. Turner, Md., 55 
Atl. Rep. 1023. 

68. EVIDENCE—Carriers.—Evidence of parol directions 
of a consignor of live stock to an initial carrier, that the 
same should be delivered to a particular connecting 
carrier, held not objectionable as contradicting the bill 
of lading.—Louisville & N. R. Co. v. Duncan & Orr, Ala., 
34 So. Rep. 988. 

69. EVIDENCE—Conditional Sales —Where hides were 
sold through brokers, and the sale notes evidenced an 
absolute sale, parol evidence was inadmissible to show 
an intent of the parties to reserve title in the seller until 
the hides were paid for.—Finnigan v. Shaw, Mass., 68 N. 
E. Rep. 35. 

70. EVIDENCE—Mortality Tables.—The Carlisle Mor- 
tality and Aunuity Tables will be admitted in evidence 
without proof of their correetness.—Atlanta Ry. & Power 
Co. v. Monk, Ga., 45 8. E. Rep. 404. 

7l. EVIDENCE—Res Gestz.—A statement of an agent 
made contemporaneously with the principal act or 
transaction and fdérming a part of it, is competent evi- 
dence, as in the nature of res geste. — Balding v. An- 
drews, N. Dak., 96 N. W. Rep. 305. 

72, EVIDENCE—Statements of Deceased. — Statements 
by deceased while under the influence of opiates held 
insufficient to release defendant from liability for 
negligence in injuring him.—Copley v. Union Pac. Ry. 
Co , Utah, 74 Pac. Rep. 517. 

73. EXCHANGE OF PROPERTY — Rights Acquired. — 
Where one enters into possession of land under a parol 
contract of exchange, and surrender possession of land 
owned by him, he obtains a complete equity in the land 
acquired by the exchange. — Baldwin v. Sherwood, Ga., 
45S. E. Rep. 216. 

74. EXECUTORS AND ADMINISTRATORS—Action Against 
—A suit against “‘A, administrator,” on a note contain- 
ing the words “I promise to pay,” and signed, “B estate, 
A, administrator,” is a suit against A as an individual. — 
Glisson v. E. A. Weil & Co., Ga., 45 S. E. Rep. 221. 

75. EXECUTORS AND ADMINISTRATORS — Barred Claim. 
—Payment of interest by:an executor on a mortgage 
note after it was barred for nonpresentation, held not to 





revive the claim. — Dime Sav. Bank v. McAllenney, 
Conn., 55 Atl. Rep. 1019. 

76. EXECUTORS AND ADMINISTRATORS — Contest of 
Will.—Where a will devised one-half of testatrix’s real 
estate to the executrix, but gave her uo control over 
the same, she was not entitled to be allowed expenses 
incurred in managing it.—Jn re Ogden’s Estate, 83 N. Y. 
Supp. 977. ‘ 

77. EXECUTORS AND ADMINISTRATORS — Objection to 
Sale.—It is no ground of objection to confirmation of a 
sale by executors that the sale is not for the best inter- 
est of some particular heir.—Jn re Wickersham’s Estate 
Cal., 73 Pac. Rep. 541. 

78. FIRE INSURANCE—Representations. — Representa- 
tions made in writing in an application for insurance in 
response to written questions, and warranted to be 
true as a basis for the contract, are by the action of the 
parties made material as matter of law.—Carrollton Fur- 
niture Mfg. Co. v. American Credit Indemnity Co., U. S. 
C. C. of App., Second Circuit, 123 Fed. Rep. 25. 


79. FIREWORKS—Negligence. — Failure of the owners 
of an amusement field to ascertain a defect in a bomb, 
which prematurely exploded and injured plaintiff, but 
which was not discoverable on inspection, held not neg- 
ligence.—Sebeck v. Plattdeutsche Volksfest Verein, U, 
8. C. C. of App., Second Circuit, 123 Fed. Rep. 11. 


80. FORGERY—Note. — A stipulation written on the 
back of a note, authorizing payment in clapboards, 
made at the time the note was executed, held a part of 
the note, so as to be a subject of forgery.—State v. Don- 
ovan, Vt., 55 Atl. Rep. 611. 

81. FRAUDS, STATUTE OF—Boundaries.—An agreement 
astothe true dividiny line disputed is not within the 
statute of frauds because not in writing.—Farr v. Wool- 
folk, Ga., 45 8. E. Rep. 230. 

82. FRAUDS, STATUTE OF—Performance Within a Year.— 
A parol contract by which money was lent to a town to 
be repaid in 10 years is not void, under the Iowa statute 
of frauds, on the ground that iv was not to be performed 
within one year, where it was to be, and was, performed 
at once by the lender.—Fernald vy. Town of Gilman, U. 
8. C. C., 8. D. Iowa, 123 Fed. Rep. 797. 


8%. GUARDIAN AND WARD—Claims Against Ward.—The 
debts of a ward are not recoverable by action against 
the guardian, described as guardian of the ward.—Muni- 
cipal Court of City of Providence v. Le Valley, R. I., 55 
Atl. Rep. 640. 

84. HEALTH—Fire Escape.— Under the Pennsylvania 
fire escape act of 1879 (P. L. 128), the certificate of ap- 
proval of a fire escape by the designated officers is not 
conclusive evidence of a compliance with the act in an 
action for damages brought thereunder. — Snyder v. 
Bonbright, U. 8. C. C., E. D. Pa., 123 Fed. Rep. 817. 


85. INJUNCTION—Civil Rights.—Where it is manifest 
that acriminal prosecution is threatened to prevent the 
exercise of civil rights, injunction is the proper rem- 
edy.—Georgia R. & Banking Co. v. City of Atlanta, Ga., 
45S. E. Rep. 256. 

86. INJUNCTION—Fixtures.— Bill for an injunction to 
compel defendant to replace on plaintiff's property a 
building removed therefrom held demurrable for want 
of facts showing the building a fixture.—Bowie v. Smith, 
Md., 55 Atl. Rep. 625. 


87. INJUNCTION—Restraining Trespass. — An owner of 
land is entitled to an injunction to restrain trespasses 
hereon where it is shown that a trespass has been com - 
mitted by the defendant and will be continued or re- 
peated unless restrained. — Pittsburg, S. & W. R. Co. v. 
Fiske, U. S. C. C. of App., Third Circuit, 128 Fed. Rep. 760. 

88. INTOXICATING LIQUORS — Tax on Manufacture.— 
Though plaintiff was liable for the specific tax imposed 
on the sale of malt liquors by manufacturers, a tax col- 
lector has no authority to issue execution against him.— 
Brewer v. Nutt, Ga., 45 8S. E. Rep. 269. 

89. JUDGMENT—Limitations.—The recording of a deed 
not referring to a finding and decree does not set in moe 
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tion limitations as against an action to set aside such 
decree.—Cushing v. Schoeneman, Neb., 96 N. W Rep. 
346. 

90. JuURY—Bias. — Discharge of a juror for bias, on a 
statementthat he could not act impartially as against an 
insurance company, held not error, where it appeared 
at the opening of the trial that an insurance company 
might be the real party in interest.—Marande v. Texas 
& P. Ry. Co.,U. 8S. C. C. of App., Second Circuit, 123 Fed. 
Rep. 42. 

91. JURY—Partition.— Any right of defendants in a 
partition suit to a jury trial as to satisfactory proof 
moving the court to order a sale held waived by waiting 
till after the clerk has ordered an actual partition.—Al- 
bemarle Steam Nav. Co. v. Worrell, N. Car., 458 E. Rep. 
466. 

92. JuRY—Waiver.—The right to a trial by jury ina 
judicial magistrate’s court in the city cf Charleston, 
given by Code 1902, § 1012, subd. d, held not waived by 
failure of defendant to pay the costs of summoning and 
paying jurors.—Pinckney v. Green, 8S. Car., 45 8. E. Rep. 
202. 

93. LIFE INSURANCE—Authority of Promoters.—An in- 
surance policy signed with the name of the president 
and secretary of the company, and delivered to the ap- 
plicant for membership before the corporation has come 
into existence, is not enforceable against it after organi- 
zation. — Montgomery vy. Whitbeck, N. Dak., 96 N. W. 
Rep. 327. 

94. LIFE INSURANCE—Unearned Premium. — Return of 
unearned premium in advance of surrender of policy by 
insured held not essential to effectiveness of notice of 
sancellation given by the insurer. — Schwarzschild & 
Sulzberger Co. vy. Phoenix Ins. Co., U. 8. U. C. of App., 
Second Circuit, 123 Fed. Ren. 52. 


95. LIMITATION OF ACTIONS—Conditional Promise.— A 
conditional promise to pay a debt barred by the statute 
is not sufficient, unless accompanied with an express 
acknowledgment and « payment on account, without 
proof of condition fulfilled.—Tridell v. Munhall, U. 8. C 
C., W. D. Pa., 123 Fed. Rep. 802. ° 

96. LIMITATION OF ACTIONS—Misnomer.— Where a cor- 
poration sued under an incorrect name pleaded tothe 
merits, the fact that the suit was barred at the time the 
court ordered an amendment, inserting the corpora- 
tion’s proper name, did not affect the court’s jurisdic- 
tion toorder such amendment.— Sentell v. Southern Ry. 
Co., 8. Car., 45 S. E. Rep. 155. 


97. LIMITATION OF ACTIONS—New Vromise. — An al- 
leged new pro.nise cannot be availed of to remove the 
bar of the statute of limitations, in the absence of a 
notice of intention to rely thereon, as required by Code 
1887, § 2922.—Kesterson v. Hill, Va., 458. E. Rep. 288. 


98. MANDAMUS — Highways. — Mandamus held the 
proper remedy to compel a highway commissioner to 
remove obstructionsin the highway and attach the same 
to the proper road district.—People v. Marlett, t3 N. Y. 
Supp. 962. 

99. MANDAMUS—Right to Office.—Mandamus will not be 
granted to compel the surrender of a public office, where 
relator’s right to the office presents a debatable question 
of law.—Searing v. Clark, N. J., 55 Atl. Rep. 690. 


100. MARINE INSURANCE — Application.— An accepted 
application for marine insurance, or binding slip, con- 
stitutes a contract of insurance which will support an 
action at law, and acourt of admiralty has jurisdiction 
of an action thereon to recover fora loss.—Kerr v. Union 
Marine Ins. Co., U. 8. D.C.,S D.N. Y., 123 Fed. Rep. 835, 

101. MARITIME LIEN— Waiver. — The taking of a mort- 
gage on a vessel to secure future advances for supplies 
is not inconsistent with the claiming of a maritime lien 
givenjby a statute for supplies subsequently furnished.— 
The Thomas Morgan, U.S. D. C., lb. 8. Car., 124 Fed. Rep. 
781. 

102. MASTER AND SERVANT — Concurrent Negligence.— 
Where a master failed to furnish a safe place for his ser- 





vant in which to work, and an injury resulted from the 
negligence of the master and the concurrent negligence 
ofa fellow servant, the master is liable. — Jackson y. 
Merchants’ & Miners’ Transp. Co., Ga., 45 8. E. Rep. 254 

102. MASTER AND SERVANT—Enticing Away Servant.— 
Hiring of minor, knowing him to be under a contract 
made by his father to do farm work, is not a misde- 
meanor, under Cr. Code, § 359 — State v. Rhody, 8S. Car., 
458. E. Rep 205. 

104. MASTER AND SERVANT Vice Principal. — That the 
assistant foreman of defendant company engaged in 
same labor as a common workman did not as matter of 
law, make him any the less a vice principal. — Chicago 
Hair & Bristle Co. v. Mueller, Il, 68 N. E. Rep. 51. 

105. MECHANICS’ LIENS —Purchase of Goods. — Con- 
tractor held to have been owner’s agent in ordering cer- 
tain goods from plaintiff, and the latter’s notice of lien 
properly included the item for the goods.—Cline vy. Shell, 
Oreg., 73 Pac. Rep. 12. 

106. MORTGAGES — Consideration. — The subsequent 
agreement of a mortgagor in possession to surrender it 
and relinquish his right to redeem, where made by mu- 
tual mistake and without adequate consideration, is not 
enforceable.—Wells v. Geyer, N. Dak , 96 N. W. Rep. 289. 

107. MORTGAGES—Conveyance by Pledgee. — Where a 
debt 15 secured by a deed to land, the creditor may trans- 
fer any part of the debt, and with it convey the land it- 
self.—Cumming v. McDade, Ga., 45 8S. E. Rep 479. 

108. MORTGAGES—Deed Construed as Mortgage. — A 
mortgagee ofa party holding a deed to land subsequent- 
ly declared to be a mortgage is equitable assignee of the 
rights of the mortgagor.—Kiddell v. Bristow, S. Car., 45 
8. E. Rep. 174. 

109. MORTGAGES — Trustees.—A trustee in a trust deed 
has the power, and it is its duty independently of the 
provisions of the trust deed, to invoke the aid of a court 
of equity to preserve the trust estate whenever the ne- 
cessity arises.—O]d Colony Trust Co. v. City of Wichita, 
U.S.C. C., D. Kan., 123 Fed. Rep. 762. 

110. MUNICIPAL CORPORATIONS — Attempt to Commit 
Crime. — Mere solicitation of another to commit a crime 
with intent to commit the same held an attempt to com- 
mit it within Pen. Code, § 34. — People v. Mills, 83 N. Y. 
Supp. 947. 

111. MUNICIPAL CORPORATIONS — Highways. — A mu- 
nicipal corporation held liable in its corporate capacity 
for acts of its agents in entering on private land and 
laying out a highway thereon. — Hathaway v. Osborne, 
R. 1., 55 Atl. Rep. 700. 

112. MUNICIPAL CORPORATIONS — Money Had and Re- 
ceived. — One who, in good faith, lent money to a town 
to be used fora corporate purpose, taking its bonds 
therefor, is entitled to recover in an action for money 
had and received, where the bonds are void for want of 
power in the town to issue the same. — Fernald v. Town 
of Gilman, U. 8. C. C., 8. D. Lowa, 123 Fed. Rep. 797. 


118. MUNICIPAL CORPORATIONS — Torts of Officers — 
Where an act is done by the officers and agents of a mu- 
nicipality which is within its corperate power, the city 
will be liable for the act of such officers or agents pro- 
ceeding in irregular manner. — Langley v. City Council 
of Augusta, Ga., 45 8. K. Rep. 456. 

114. NAVIGABLE WATERS — Tide Lands. — The public’s 
right to tide lands below highwater mark held to ex- 
tend to all lands not so used or built upon as to prevent 
the passage of boats and the natural ebb and flow of the 
tide. — Rhode Island Motor o. vy. City of Providence, R. 
I., 55 Atl. Rep. 696. 

115. NEGLIGENCE — Burden of Proof.—In an action to 
recover from the owner ofa burned building damages 
from the communication of the fire to other property, 
burden of proof held to be on plaintiff to establish both 
the cause of the fire and defendant’s negligence.—Bald- 
ing v. Andrews, N. Duak., #6 N. W. Rep. 305. 

116. NEGLIGENCE—Fite Set by Erfgine. — Where grain 
was set on fire by ade.ective engine belongingtod - 
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fendant, operating a threshing engine, plaintiff wus not 
bound to guard against the defect in the engine until he 
knew his property was in danger. — Mansfield v. Rich- 
ardson, Ga., 45 S. E. Rep. 269. 

117. NOTICES—Deed.—Constructive notice of a deed is 
not constructive notice of a finding and decree not re- 
ferred to in the deed.—Cushing v. Schoeneman, Neb., 96 
N. W. Rep. 346. 

118. NOVATION—Insurance.—W here defendant, as part 
of the considerat on for the purchase of a business, 
agreed with plaintiff to pay his vendor’s portion ofa 
debt owing to plaintiff, defendant could not rescind 
such contract for his vendor’s fraud without plaintiff's 
concurrence.—Georgia Home Ins. Co. v. Boykin, Ala., 34 
So. Rep. 1012. 

119. NUISANCE — Right of Action. — In an action to re- 
cover against a railroad for maintaining a public nui- 
sance, that the stagnant pool could have been drained 
by the city would not relieve the railroad company from 
liability for special damages caused. — Savannah, F. & 
W. Ry. Co. v. Parish, Ga., 45S. E. Rep. 280. 

120, OFFICERS -- Exercise of Functions.— Pending a 
trial of the title to a public office, the court has no au- 
thority to restrain de facto officers from the exercise of 
the public functions of the office on arule to show cause. 
—State v. Rice, S. Car., 45 8. E. Rep. 153. 

121. PARTIES — Estoppel, —A mortgagee, having made 
mortgagor’s heirs parties to a suit to foreclose, held 
estopped to object that they were not proper parties, 
and, therefore, not entitled to urge the statute of lim- 
itations against his right to foreclose. — Gleason v. 
Hawkins, Wash., 73 Pac. Rep. 533. 


122. PARTITION — Intervention.—In a suit for partition 
ofland claimed to belong to petitioner’s mother, peti- 
tioner, who held no lien onthe land, held not entitled 
to intervene and claim it as a general creditor of his 
mother.—Rice v. Donald, Md., 55 Atl. Rep. 620. 

128. PARTNERSHIP — Sharing Losses. — Entries on the 
books ofa firm as to the shares of profits or losses, 
when acquiesced in, are conclusive of the rights of the 
partners. — Safe Deposit & Trust Co. v. Turner, Md., 55 
Atl. Rep. 1023. 

124. PAYMENT — Application. — Where a debtor, owing 
two notes, made a payment to his first creditor, who 
applied it on a secured note, thereafter the parties could 
not change the application to an unsecured note to the 
prejudice of asecond creditor without his consent. — 
Pinney v. French, Kan., 73 Pac. Rep. 94. 


125. PHYSICIANS AND SURGEONS—Claim for Services.— 
A physician’s claim for services in attending testatrix 
in her last illness, for 17 days, of $350, held excessive, 
and should be reduced to $150. — Jn re Ogden’s Estate, 83 
N. Y. Supp. 977. 

126. PRINCIPAL AND AGENT—ACtion Against Principal. 
—Where a seller of goods, after discovering the pur- 
chaser’s principal, elects to sue the principal, and docs 
so to final judgment, he cannot thereafter sue the agent. 
—E. J. Codd Co. v. Parker, Md., 55 Atl. Rep. 623. 

127. PRINCIPAL AND AGENT — Purchase by Agent. — 
Where an agent, authorized to purchase for cash, buys 
on credit, his principal is not bound for the price.— 
Chapman v. Americus Oil Co., Ga., 45 S. E. Rep. 268, 

128. PUBLIC LANDS—Jurisdiction of Court.—Courts are 
without jurisdiction to determine controversies between 
claimants of public lands, the title to which has not 
passed from the United States by the issuance of a 
patent. — Northern Lumber Co. v. O’Brien, U. 8. C.C., 
D. Minn., 124 Fed. Rep. 819. 


129. PUBLIC LANDS — Rights of Pre-emptor. — One en- 
titled by law to pre-empt a tract of land under the tim- 
ber culture act takes the land and all permanent im- 
provements thereon free from all claims except those of 
the United States.—Hill v. Pitt, Neb., 96 N. W. Rep. 339. 

130. PUBLIC LANDS — Rights of State. — The rights of 
the state to tide lands below high-water mark are held 
in trust for the benefit of the inhabitants of the state, 





and not as a private proprietor. — Rhode Island Motor 
Co. v. City of Providence, R. 1., 55 Atl. Rep. 696. 

131. RAILROADS — Crossing Accident.—In an action for 
injuries sustained at a railroad crossing, a question as to 
defendant’s negligence cannot be submitted where there 
is no evidence that those in charge of the locomotive 
saw plaintiff in time to avoid the accident. — Northern 
Cent. Ry. Co. v. McMahon, Md., 55 Atl. Rep. 627. 

132, RAILROADS—Fires Caused by Engine.—A company 
operating a private logging railroad is liable tor dam- 
ages by fires caused by sparks from its engine igniting 
combustible material on its right of way. — Simpson v. 
Enfield Lumber Co., N. Car., 45S E. Rep. 469. 

138. RAILROADS—Injury to Epileptic.—For an epilertic 
to walk on a railroad track, where he falls in a fit, and 
is struck by a train, is contributory negligence. — Marks 
v. Atlantic OC. L. Ry. Co., N. Car., 45S. E. Rep. 468. 

134. RAILROADS — Loading Cars.—A railroad company 
which fails to give special notice to workmen engaged 
in loading cars on a side track of its intention to back 
an engine against the cars held negligent and liable for 
injuries sustained in such operation. — Copley v. Union 
Pac. Ry. Co., Utah, 73 Pac. Rep. 517. 

135. RAILROADS — Nuisance. — Where a railroad com- 
pany consolidated with another and continued to main 
tain a nuisance erected by the first company, it was lia- 
ble for damages accruing therefrom, without notice and 
demand for removal. — Jones v. Seaboard Air Line Ry. 
Co., 8. Car , 458. E. Rep. 188. 

136. RECEIVERS — Error in Appointment —Where de 
fendant in execution was not a trader, and plaintiffs 
were unsecured creditors, and the sheriff under a gen- 
eral execution had levied upon the land of the debtors, 
it was error to appoint a receiver. — Reynolds & Hamby 
Estate Mortg. Co. v. Kingsberry, Ga., 45 8. E. Rep. 285. 

137. RECORDS — Deed. — A deed spread on the record 
of deeds in the recorder’s office is properly recorded, 
though not indexed. — Greenwood Loan & Guarantee 
Ass’n v. Childs, S. Car., 45 8. E. Rep. 167. 

138. RELEASE — Pleading.—In an action for injuries to 
a servant, a rejoinder to a replication setting up facts to 
avoid a release pleaded held demurrable. — Western Ry. 
v. Arnett, Ala., 34 So. Rep. 997. 

139. REMOVAL OF CAUSES — Waiver of Objection.—The 
right to have acause remanded after removal on the 
ground that neither party is a resident of the district is 
waived by the entry of a general appearance by plaintiff 
in the federal court, and a delay of a year before filing a 
motion to remand. — Philadelphia & Boston Face Brick 
Co. v. Warford, U. 8. C. C., D. Mass., 128 Fed. Rep. 843. 

140. SALES — Action for Value.—A clause in a contract 
for the construction of an elevator, authorizing the 
builder to remove the same if not paid for, held no de- 
fense to an action for the value thereof, where it had 
been accepted before being destroyed, though not paid 
for.—Plunger Elevator Co. v. Day, Mass., 68 N. E. Rep. 16. 

141. SALES — Executory. — A contract for the purchase 
ofa specified quantity of coal to be shipped by the seller 
is executory, and does not pass title to any specific coal 
until the same is laden for shipment. — Taylor v. Fall 
River Iron Works, U.S. D. C., 8. D. N. Y., 128 Fed. Rep. 
826. 

142. SALES—False Representations.—A false statement 
by a merchant to acommercial agency may be offered 
in evidence with other representations to show fraud in 
the purchase of merchandise. — Courtney v. William 
Knabe & Co. Mfg. Co., Md., 55 Atl. Rep. 614. 

143. SHIPPING — Charter Party. — It is competent fora 
charterer of a pleasure yacht to stipulate in the charter 
party against his liability for loss or damage to the 
vessel through his negligence, there being no question 
of public policy involved. — McCormick v. Shippy, U. 8S. 
Cc. C. of App., Second Circuit, 123 Fed. Rep. 48. 

144. SHIPPING—Demurrage—Where by a contract for 
the purchase of coal it was to be shipped by the sellers, 
they were authorized to bind the cargo by a lien for de- 
murrage, either as owners or ag agents of the purchager, 
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—Taylor v. Fall River Iron Works, U.S. D. C., 8. D.N. ¥., 
123 Fed. Rep. 826. 

145. SHIPPING—Injury of Stevedores.—Stevedores held 
entitled to recover damages from the ship for personal 
injuries resulting from the disobedience of orders or 
negligence of the winchmen, who were furnished by the 
ship, in discharging a cargo of logs.—The Gladestry, U. 
8. D. C., KE. D. N. Y., 123 Fed. Rep. 112. 

146. SHIPPING—Overcrowding Boat.—Passengers who 
overcrowded a boat so that she was swamped, after 
being told by the officer in charge that she was over- 
loaded, and asked some of them to get out and wait till 
she returned, were guilty of contributory negligence.— 
In re Kimball 8. 8. Co., U. 8. D. C., N. D. Cal., 123 Fed. 
Rep. 838. 

147. SPECIFIC PERFORMANCE—Equity Jurisdiction. — 
A bill held to state a cause of action within the juris- 
diction of equity for the specific performance of a con- 
tract for the purehase of personal property, on the 
ground that it had been partially executed.—_Raymond 
Syndicate v. Brown, U. S. C. ©., D. N. H., 123 Fed. Rep. 
80. 


148. SPECIFIC PERFORMANCE — Partition.— Where a 
contract for the sale of land was conditioned on parti- 
tion of the land, plaintiff cannot enforce the contract, 
where there was no excuse for his failure to secure such 
partition.—Brooks v. Miller, Ga., 45 8. E. Rep. 485. 

149. SPECIFIC PERFORMANCE—Petition.— Where, under 
acontract for the sale of realty, the conditions to be 
performed are concurrent, plaintiff in an action for 
specific performance,must allege and prove performance 
or a tender thereof.—Fisher v. Buchanan, Neb., 96 N. W. 
Rep. 339. 

150, STREBT RAILROADS—Breach of Contract.—Impos- 
sibility of performance held no defense to an action for 
breach of contract to build street railroad.—Borough of 
Montooth v. Brownsville Ave. St. Ry. Co., Pa.,55 Atl. 
Rep. 1036. 

151. STREET RAILROADS —Child Crossing Street.—A 
child6 1-2 years of age,crossing astreet railway track on 
her way to school without,looking and listening,held not 
guilty of contributory negligence as a matter of law.— 
McDermott v. Boston Elevated Ry. Co., Mass., 68 N. KE. 
Rep. 34. 

152, TELEGRAPHS AND TELEPHONES— Wires in Building, 
—Where telephone wires were negligently allowed to re- 
main in a building, the fact that defendant did all in its 
power to obviate the danger from atmospheric electricity 
held no defense to am action for injuries therefrom.— 
Southern Bell Telephone & Telegraph Co. ,v. McTyer, 
Ala., 34 So. Rep. 1020. 

163. TRIAL—Expression of Opinion by Judge.—It isnot 
reversible error for the judge in a federal court to ex- 
press his own opinion of the facts, if the rules of law 
are correctly laid down, and the jury are given to under- 
stand that they are not bound by such opinion.—Nome 
Beach Lighterage & Transportation Co. v. Munich 
Assur. Co., U. 8. C.C., N. D. Cal., 123 Fed. Rep. 820. 

154. TRIAL— Where Stipulation Constitutes Waiver 
of Trial by Jury.—Stipulation held to constitute a 
waiver of a trial by jury, and not intended to put the 
trial court in error on the ground of a conflict in the evi- 
dence.—Nashville, jC. & St. L. Ry. v. Cody, Ala., 34 So, 
Rep. 1003. 

155. TriaL—Sending Papers with Jury.—Where plaint- 
iff’'s statement of claim is 'the basis of the court’s 
instruction, it is not error tosend it out with the jury 
when they retire.—Tridell v. Munhall, U.S.C. C., W. D. 
Pa., 123 Fed. Rep. 802. 

156. TRUSTS—“ Aliquot Part.”—Though a resulting trust 
in favor of a contributor to the price of land will not be 
enforced, unless he contracted for aaliquot part thercof, 
such part held to mean only a particular fraction of the 
whole.—Skehill v. Abbott, Mass., 68 N. E. Rep. 37. 

157. TrRusTs—Death of Beneficiaries.—A will creating a 
trust construed, and held, that on the death of each life 
tenant his share of the fund should hedistribyuted among 


the other beneficiaries and the issue of such life tenant 
per stirpes.—Brown v. Farmer, Mass., 68N. E. Rep. 32. 

158. UsuRY—Defense to Mortgage Debt.—Usury is of 
no avail asa defense to the purchaser of the equity of 
redemption who has assumed the mortgage debt.—Peo- 
ple’s Building, Loan & Savings Ass’n v. Pickard, Neb., 
96 N. W. Rep. 387. 

159. USuRY—Exacting Interest by Way of Discount.— 
If it is tawful to exact the payment of 8 per cent. in ad- 
vance by way of discount for a loan for five years, where 
the borrower contracted to pay $3.48 more than such 
interest, the contract was usurious.—Howell v. Penning- 
ton, Ga., 45 S. E. Rep. 272. 

160. VENDOR AND PURCHASER—Constructive Pur- 
chaser.—The possession of ,the tenant is sufficient to put 
an intending purchaser from a third person upon in- 
quiry as to the landlord’s rights.—Randall v. Lingwall, 
Oreg., 73 Pac. Rep. 1. 

161. VENDOR AND PURCHASER—Notice.—Actual notice 
of facts which if pursued would have led to knowledge 
of an unrecorded transfer of real estate held equivalent 
to actual notice.—Rankin Mfg. Co. v. Bishop, Ala., 34 So. 
Rep. 991. 

162, VENDOR AND PURCHASER—Possession of Property. 
—Possession of property by obligee in bond conveyance 
thereof held notice of her rights tothose claiming under 
an unauthorized assignument of the bond by obligee’s 
husband.—Hawley v. Hawley, Oreg., 73 Pac. Rep. 3. 


163. VENDOR AND PURCHASER— Quitclaim Deed. — 
Where an owner of land contracted to convey by a 
quitclaim deed, and the contract was recorded, and 
thereafter the vendor conveyed the property to another, 
such grantee took the property subject to the original 
contract.—Meyers v. Markham, Minn., 96 N. W. Rep. 335. 

164. WATERS AND WATER COURSES—Diversion.—Lapse 
of time will not bar the owner of land from his right to 
have a stream flow through the same in its natural bedor 
channel.—Leonard vy. St. John, Va., 458 E. Rep. 474. 

165. WATERS AND WATER COURSES — Surface Water.—- 
Flood water of a river overflowing its banks, which will 
return to the river, though spread over the adjacent 
lands, is not surface water.—Jones v. Seaboard Air Line 
Ry. Co., S. Car., 45 8. E. Rep. 188. 

166. WILLS—Ademption.—Parol evidence held inadmis- 
sible to show that testator did not intend ademption of a 
specific legacy of certain claims which he collected in 
his lifetime. — Rogers v. Rogers, S. |Car., 45 8S. E. Rep. 
176. 

167. WILLS—Construction.— Where the residue of tes- 
tator’s estate was devised tothe residuary legatee in fee, 
such estate was not affected by a subsequent codicil at- 
tempting to dispose of the remainder after the legatee’s 
death.—Bassett v. Nickerson, Mass., 67 N. E. Rep. 25. 


168. WILLS—Contract te Devise Property.—A contract 
by one to dispose of his property in a particular way by 
will may be enforced in equity, after his decease, against 
his heirs, devisees, or personal representatives.—Spen- 
cer v. Spencer, R. I., 55 Atl. Rep. 637. 

169. WILLS—Deed.—An instrument conveying property 
in presenti, with right of possession postponed until the 
grantor’s death, is a deed, and not a will.—Watkins v. 
Nugen, Ga., 45 S. E. Rep. 262. 


170. WILLS —Ejyectment.—A devisee may prosecute 
ejectment for the lands devised during the pendency of 
probate proceedings.—Beer v. Plant, Neb., 96 N. W. Rep. 
348. 

171. WILLs—Harmless Error.— Refusal of the trial 
court to compel the state’s attorney to deliver certain 
letters to defendant’s counsel during his cross-examin- 
ation of presecutor held not error.—State v. Donovan, 
Vt., 55 Atl. Rep. 611. 

172. WITNESSES—Mental Capacity.—In an action by an 
adininistrator, defendants, if otherwise qualified, may 
testify as to the mental capacity of the deceased when 
the comtract was made,—Grimshaw vy, Kent, Kan., 73 
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ACCIDENT INSURANCE. See INSURANCE. 
ACCORD AND SATISFACTION, 
when the payment of a lesser sum than the whole is 
satisfaction of a debt, 244. 
ACTIONS, 
restraining prosecution of action brought in another 
state, 175. 
ACT OF GOD, 
damages by flood, 264. 
ADMINISTRATION, 
incorporation of estates by testators, trustees, exe- 
cutors or heirs, 61 11. 
ADVANCEMENTS, 
whether the rule of 
eral kin, 484. 
ADVERSE POSSESSION, 
can a married woman acquire the title to land by 
disseizin and adverse possession, 485. 
can a married woman acquire the title to land by dis- 
seizin and the running of the statute of limitations, 
485. 
ADVOCACY, 
Doctor Jobnson and the ethics of advocacy, 112. 
the law as a business versus trae advocacy, 301. 
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AGENCY. See PRINCIPAL AND AGENT. 
ALIESS, 
frauds under the naturalization laws, 
gested remedy, 381. 
the naturalization laws of the United States and their 
enforcement, 472. 
ALTERATIONS, 
verbal alterations of written contracts in material 
parts, 403. 
ANIMALS. See GAME AND GAME Laws, 
are dogs property, 392. 
property interest in dogs, 392. 
possessory actions for the recovery of a dog, whether 
allowed at common law, 392. 
actions for the recovery of damages for injuries to 
dogs, 392. 
right to tax or levy execution upon dogs, 493. 
whether dogs are assets of an estate, 393. 
whether dogs are subject to police regulations, 393, 
ownership in animals fer natura, 429. 
pow.ero legislature to pass laws to protect game, 430. 
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advancement applies to collat- 


and a sug 





ARBITRATION AND AWARD, 
Judge Huston on compulsory arbitration, 490. 
ASSAULT AND BATTERY, 
attempt to commit murder by the sending of an in- 
fernal machine, as an assault, 183. 
ASSOCIATIONS. See LABOR UNIONS. 
liability of a member of an unincorporated club, 4. 
liability of members of an unincorporated society to 
indemnify trustees of the society against loss sus - 
tained, 104. 
power of incorporated fraternal society to borrow 
money and issue negotiable promissory notes, 161. 
liability of labor unions to actions at law, 193. 
ATTACHMENT, 
motion to discharge attachment, 229. 
the rule as to strict compliance with statute in at- 
tachment proceedings, 232. 
waiver of lien in conditional sales, 232. 
ATTORNEY AND CLIENT, 
validity of regulation of law, medicine and other 
professions, 133. 
compensation by the state of an attorney appojnted 
to defend prisoners where the latter adopts ob- 
structive tactics, 182, 
the lawyer’s brief, its requisites and value, 221. 
choosing a particular branch of the law as a spe- 
cialty, 241. 
fees and professional compensation, 241. 
the theory of a case and its importance, 461. 
BAILMENT, 
bath house as bailce for hire of customer’s valuables, 
BANKRUPTCY, 
discharge as affecting a judgment in bastardy, 43. 
whether section 57 f is applicable to cases of volun- 
tary bankruptcy, 422. 
BANKS AND BANKING, 
liability of a bank on a certified check, 367. 
whether a bank is chargeable with notice of defense 
to a note transferred to it by an officer or director 
of said bank, who has knowledge of its intirmities, 
372, 
BENEFIT SOCIETIES, 
effect of suicide while sane or insane on a mutuam 
benefit certificute, 71, 73. 
power of incorporated fraternal society to borrow 
money and issue negotiable promissory notes, 161. 
rights uf beneticiarivs erroneously or falsely de- 
ser.bod in benetit society certificates, 383. 
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BERTILLON SYSTEM, 
publication of Bertillon measurements and photo- 
graphs of prisoners innocent or acquitted of the 
crimes charged against them, 261. 
BILLS AND NOTES, 
power of incorporated fraternal society to borrow 
money and issue negotiable promissory notes, 161. 
liability of a bank on a certified check, 367. 
effect of knowledge of president of corporation of 
defects in commercial paper, 47!. 
whether a bank ischargeable with notice of defense 
to a note transferred to it by an oflicer or director 
of said bank who has knowl: dge of its infirmities, 
372. 
BOARD OF TRADE, 
property rights in stock quotations, 483. 
BOOKS RECEIVED, 
14, 74, 114, 155, 195, 234, 253, 273, 333, 374, 494. 
BOUNDARIES, 
parol agreement followed by possession, 449. 
validity of oral agreements fixing boundary line, 451. 
statute of frauds affecting oral agreements fixing 
boundaries, 452. 
BRIEF, 
the lawyer’s brief, its requisites and value, 221. 
BUILDINGS AND BUILDING CONTRACTS, 
right of a court of equity to enjoin the erection ofa 
building which violates a municipal ordinance as 
to combustibility, 82. 
CARRIERS. See STREET RAILROADS. 
validity of contracts exempting railways from lia- 
bility for negligent injury to passengers, 83, 
limitations of liability in drovers’ and other ship- 
pers’ passes, 54. 
validity of releases by express messengers, 88, 
validity of releases by postal clerks, SY. 
validity of releases in employees’ passes, 90. 
validity of releases by employees on sleeping cars, 91. 
validity of releases by newsboys and other vendors, 
91. 
contributory negligence of passenger in standing on 
platform of train, 151, 152. 
CAUSA MORTIS. See GIFTs. 
CAVEAT EMPTOR. See SALES 
rule of careat emptor as applied to probate sales in 
Maryland, 372. 
CHECKS, 
liability of a bank on a certified check, 367. 
CHRISTIANITY, 
Christianity as a part of the common law of the 
United States 201 311. 
CHRISTIAN SCIENCE, 
right of a Christian Science church to be incorpor 
ated, 203. 
CLAIMS. See COURT OF CLAIMS. 
CLUBS. See ASSOCIATIONS. 
COMMERCE, 
taxation of gross earnings of elevator warehouse as 
an interference with interstate commerce, 42, 
COMMON LAW, 
Christianity as a part of the common law of the 
United States, 201, 311. 
how the adoption of the common law was prevented 
in Louisiana, 393. 
CONDITIONAL SALES. See SALEs. 
CONDONATION. See DIVORCE. 
CONFLICT OF LAWS, 
conflict of jurisprudence between state and federal 
courts in the appointment of a receiver for a dis- 
solving corporation, 394. 
CONGRESS OF LAWYERS, 
committee in charge of the World’s Congress of 
Lawyers, 373. 
CONSTITUTIONAL LAW, 
validity of {statutes providing for the compulsory 
payment of wages at certain intervals, 4. 





CONSTITUTIONAL LAW—CONTINUED. 
power of the state to operate coal mines and con- 
script men for that purpose when necessary to avert 
a public calamity, 25. 
is the initiative and referendum amendment in 
conflict with the constitution of the United States, 
31. 
taxation of gross earnings of elevator warehouse as 
an interference with interstate commerce, 42. 
deficiency judgment as violating the obligation of 
contracts, 92. 
impairment of the obligation of contracts by statutes 
affecting the existing remedies for the enforcement 
of a mortgage, 94. 
validity of statute reducing the rate of interest on 
bills at decretal sales, 95. 
power of astate to impose a license tax on foreign 
corporations doing business but not located in the 
state, 112. 
freedom.of contract, infringed by denying non union 
employers the right to hire labor, 128. 
class legislation in the regulation and conduct of 
business, trades and professions, 132. 
validity of regulation of law, medicine and other pro 
fessions, 143, 
validity of regulation of trades and industries, 134 
federal succession tax on bequest to municipality, 
222. 
vali litv of minimum wage law, 248, 
power ot state to fix the minimum rate of wages to be 
paid to workmen under privity of pubhe employ 
ment, 251, 
whether the giving of trading stamps is subject to 
prohibitory legislation, 421. 
what constitutes “condition of peonage” repugnant 
to the federal constitution and statutes passed in 
pursuance thereof, 441. 
asymposiuin on the question of the constitutionality 
of legislation imposing greater liability on a cor- 
poration than upon natural persons, 452. 
constitutionality of lowa law relating to insurance 
companies, 483. 
CONTEMPT, 
power of acourt to punish as for contempt the pu)- 
lication of a criticism of the court and its decision 
in a case after its disposal, 101. 
“scandalizing the court” as a contempt, independent 
of a suit pending, 402. 
CONTRACTS, 
what constitutes actual knowledge or a sufficient pre- 
sumption of knowledge of a trade custom to bind a 
party to a contract, 30. 
validity of contracts exempting railways from lia- 
bility for negligent injury to passengers, 83. 
agreement for contingent compensation for procur- 
ing government business, as against public policy, 
144. 
mental suffering from breach of contract to prepare 
wedding troussean, 282. 
liabilities of parties who are at the same time both 
jointly and severally liable ex contractu, 283. 
origin of joint and several contracts, 283. 
what contracts may be joint and several, 285. 
CONTRIBUTORY NEGLIGENCE, 
contributory negligence of passengers in standing on 
platform of train, 151, 152. 
contributory negligence as an off-set against fraud, 
303. 
instinct of “self-preservation” as establishing a pre- 
sumption of freedom from contributory negligence, 
353, 356.2 
COPYRIGHT, 
. is a newspaper entitled to copyright, 21. 
appropriation of authorities cited in legal encyclo- 
pedia, as an infringement, 49. 
infringement of copyright of books compiled: from 
common sources of knowledge by appropriating 
the results of the previous author’s investigations, 


51. 
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CORPORATIONS, 
incorporation of estates by testators, trustees, exe- 
cutors, or heirs, 61, 181. 
power of astate to impose a license tax on foreign 
corporations doing business but not located in the 
state, 112. 
right of a Christian Science church to be incorporated 
203. 
conflict of jurisprudence between state and federai 
courts in the appointment of a receiver fora dis- 
solving corporation, 394. 
COSTS, 
a little mystery in the application and computation 
of rules applicable to costs in the city of Chicago, 
192. 
COURTS. See FEDERAL COURTS. 
co-ordination and subordination of state and federal 
courts, 145. 
is ii competent for one court to enjoin another court 
in the trial of an action pending in said court prop- 
erly brought therein and of which it bas jurisdic- 
tion, 213, 
COURT OF CLAIMS, 
the gradual redemption of imperfect rights by the ex- 
tension of the jurisdiction of courts, having special 
reference to the conrt of claims, 153. 
CREDIT AND CREDIT AGENCIES, 
liability for the expression of opinion as to the 
financial responsibility of another, 322. 


CRIMINAL EVIDENCE, 
interrogation of prisoners and suspects by police 
officers, 382, 
CRIMINAL LAW. See EVIDENCE. 
compensation by the state of an attorney appointed 
to defend prisoners where the latter adopts ob- 
structive tactics, 182. 
publication of Bertillon measurements and photo- 
graphs of prisoners innocent or acquitted of the 
crimes charged against them, 261. 
English versus American forms of criminal pro- 
cedure, 311, 
CUSTOM AND USAGE, 
when evidg ce of knowledge of a trade usage will be 
received, 28, 
what constitutes actual knowledge ora sufficient pre- 
sumption of knowledge of a trade custom to bind a 
party to a contract, 30. 
DAMAGES, 
an action for mental suffering alone, unaccom- 
panied by physical injury, will lie against a tele- 
graph company, when the mental suffering is made 
the foundation of the action and the damages 
treated as aciual or compensatory, 44. 
liability of a bridegroom, for injuries caused to ag 
railroad by a celebration in his behalf, 96. 
in regard to what relationships damages for mental 
suffering will not be presumed, 124. 
recovery of damages for negligence by third persons 
in cases where there is no privity of relation or 
contract, 124, 
damages by flood, 264. 
mental suffering resulting from breach of contract 
to prepare wedding trousseau, 282. 
right of action for damages for the killing of a dog, 
392.4 
DANGEROUS ARTICLES, 
degree of care to be exercised in case of dangerous 
articles, 64. 
DEATH BY WRONGFUL ACT, 
action by a child for damages sustained while en 
rentre sa mere, 462. 
DEEDS OF TRUST. See MORTGAGES. 
DEFINITIONS, 
legal definition of the term “esquire,” 74. 
DESCENTS AND DISTRIBUTION, 
incorporation of estates by testators, trustees, exce 
cutors or heirs, 61, 181. 





DESCENTS AND DISTRIBU TION—CONTINUED. 
when a claim of marriage based upon ‘marriage 
relations” will be sustained after the death of one 
of the parties to such alleged relation, 141. 
whether the rule of advancement applies to collateral 
kin, 454. 
DIGEST OF CURRENT OPINIONS, 
15, 34, 54, 75, 96, 115, 135, 155, 177, 195, 215, 235, 253, 273, 295, 
313, 333, 357, 374, 395, 415, 424, 455, 473, 494. 
DIVORCE, 
when will condonation of adultery be implied from 
cohabitation, 63. 
power of trial court to hear evidence in divorce cases 
in private, 81. 
DISCOVERY, 
under the present conditions of practice is a so-called 
“bill of discovery” as a separate proceeding still in 
force, 212, 
effect of husband’s connivance of wife’s adultery, 
264. 
statutory restraints on the marriage of divorced per- 
sons, 444, 491. 
DOWER, , 
time when the statute of limitations begins to run 
against widow’s right of dower, 326, 329. 
KASEMENTS. 
extent of the public easement in country highways, 
225. 
EMINENT DOMAIN, 
the interurban electric road on the public highway, 5. 
noise as constituting peculiar damage, 8. 
noise as an element of damage for which compensa- 
tion should be made in taking property under the 
right of eminent domain, or for which anindepend- 
ent auction for damages will lie, 1. 
noise as an incident in determining the depreciation 
of property, 12. 
EQUITY, 
jurisdiction of equity over a bill of discovery, 209. 
under the present conditions of practice is a so- 
called “‘bill of discovery” as a separute proceeding 
still in force, 212. 
ESQUIRE, 
legal definition of the term “‘esquire,”’ 74 
ESTATES, 
incorporation of estates by testators, trustees, exec- 
utors or heirs, 61, 181. 
ESTOPPEL, 
effect of owner’s silence ona sale of his property as 
creating an estoppel, 302. : 
EVIDENCE, 
opinions of lay witnesses to prove insanity, 42. 
judicial value of too much intricate scientific testi- 
mony, 82. 
judicial notice of the size of a glass of whisky, 202. 
presumption as to the child-bearing period, 214. 
interrogation of prisoners and suspects by police 
officers, 382. 
is it competent to prove by expert testimony that a 
woman is past child: bearing, 443. 
EXECUTORS AND ADMINISTRATORS, 
incorporation of estates by testators, trustees, exec- 
cutors or heirs, 61, 151. 
when a claim of marriage based upon “marriage re- 
lation” will be sustained after the death of one of 
the parties to such alleged relation, 141. 
m'sdescripton of property in advertisement of sale 
293, 
the rule of caveat emptor as overcoming any express 
or implied warranty or misrepresentation by an 
executor at a judicial sale, 294. 
FEDERAL COURTS, 
state laws in federal courts, 145. 
co-ordination and subordinution of state and federal 
courts, 145. 
whether.federal courts can create a rule of law for a 
state, 147. 
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FEDERAL JURISDICTION, 
state laws in federal courts, 145. 
discharge upon habeas corpus of persons executing 
federal laws, 163. 
favoritism in the execution of federal laws, 181. 


FLOOD, 
damages by flood, 264. 
FRAUD, 
contributory negligence as an off-set against fraud, 
#03. 


liability for the expression of opinion as to the finan- 
cial responsibility of another, 322. 
GAMBLING. See GAMING. 
GAME AND GAME LAWS, 
what is poaching, 425. 
hunting rights on another’s land, 425. 
ownership in animals fere nature, 429. 
power of legislature to pass laws to protect game, 
430. 
GAMING, 
is betting on a wrestling match a bet on a game, 242 
property rights in stock quotations, 483. 
GIFTS, 
whether a gift causa mortis can be made in contem- 
plation of suicide, 41. 
GRAND JURY, 
competency of witnesses appearing before the grand 
jury, as affecting an indictment returned upon such 
evidence, 281. 
HABEAS CORPUS, 
discharge upon habeas corpus of person executing 
federal laws, 163. 
HEALTH, 
power of the state board of health under the Mis- 
souri constitution to revoke a physician’s license, 
423, 
HIGHWAYS, 
the interurban electric road on the country highway, 


5. 
extent of the public easement in public highways, 225. 
HOMICIDE, 
is aman justified in killing his father-in-law, who 
attempts to take his wife from him, 341. 
HUMORS OF THE LAW, 
14, 34, 54, 74, 96, 114, 135, 155, 176, 195, 214, 235, 253, 273, 295, 
312, 333, 356, 374, 394, 414, 433, 454, 473, 492. 
HUSBAND AND WIFE, 
can a married woman acquire the title to land by 
disseizin and adverse possession, 485. 
ean a married woman acquire the title to land by dis- 
seizin and the runnicy ef the statute of limita- 
tions, 485. 
INDICTMENT, 
competency of witnesses appearing before the grand 
jury, as affecting an indictment returned upon 
such evidence, 281. 
INFANTS, 
right of an adult child to recover for services ren- 
dered to a parent, 323. 
action by a child for damages sustained while en 
rentre sa mere, 462. 
INHERITANCE TAX, 
federal succession tax on bequest to municipality, 
222, 
INITIATIVE. 
INJUNCTION, 
right of a court of equity to enjoin the erection of a 
building which violates a municipal ordinance as 
to combustibility, 82. 
restraining prosecution of action brought in another 
state, 175. 
is it competent for one‘court to enjoin another court 
in the trial of an action pending in said court prop- 
erly brought therein and of which it has jurisdic- 
tion, 213. 
right of strikers to “persuade” others in employment 
to cease work, 264. 


See REFERKNDUM. 





INSANE PERSONS, 
insanity resulting from railroad accident as the 
proximate cause of suicide, 105. 
INSANITY, 
opinions of lay witnesses to prove insanity, 42. 
INSOLVENCY, 
coon-skin cap law—Judge Caldwell on preferential 
claims against railroads, 330. . 
INSURANCE. See LIFE INSURANCE. 
what is meant by “visible external marks” of the in- 
jury, in the provisions of an accident policy, 163. 
constitutionality of Iowa law relating to insurance 
companies, 483. 
INTOXICATING LIQUORS, 
whether alcohol is an intoxicating liquor, 308, 309. 
JOINT AND SEVERAL, 
liability of parties who are at the same time both 
jointly and severally liable ex cc ntractu, 283. 
origin of joint and several contracts, 283. 
what contracts may be joint and several, 285, 
JUDGES, 
disqualification of judge because having once been 
* counsel when the causes of action are not ident- 
ical, $2. 
permanenttenure of office for the state judiciary, 401. 
JUDICIAL SALES, 
the rule of caveat em»lor as overcoming any express 
or implied warranty or misrepresentation by an 
executor at a judicial sale, 294. 
rule of caveat emptor as applied to probate sales in 
Maryland, 273. 
JURIES, 
defense of trial by jury, 430. 
right of either party to an action at law to poll the 
jury, 469, 471. 
LABOR UNIONS, 
liability of labor unions to actions at law, 193. 
right of strikers to “persuade” others in employment 
to cease work, 264. 
LANDLORD AND TENANT, 
liability of owner of premises for injuries occasioned 
by defective platform scales owned by another, 282. 
LARCENY, 
appropriation by physician of anti-toxin furnished 
to the poor, 482. 
LAW AND LAWYERS, 
the oldest code of law, 52. 
rules for attaining mastery of the art of legal elo- 
quence, 112. 
Doctor Jehnson and the ethics of advocacy, 112. 
the American Bar Association meeting, 113. 
technicalities of the law versus substantial justice, 
121. 
mysteries of the law, 192. 
a case won by silence, 193. 
Christianity as a part of the common 
United States, 201. 
the bar of early Arkansas, 213. 
the lawyer’s brief, its requisites and value, 221. 
leading examples of the bar of early Arkansas, 233, 
choosing a particular branch of the law asa spec- 
ialty, 241. 
the law as a business versus true advocacy, 301. 
anecdotes of Justice Logan E. Bleckley, of Georgia, 
273. 
committee in charge of the World’s Congress of Law- 
yers, 373. 
how the adoption of the common was prevented im 
Louisiana, 393. 
London King’s counselors and their chambers, 431. 
difficulties under which a layman labors in conduct 
ing his own case before a jury, 492. 
LAW BOOKS, 
Reviews of Digests, 
American Digest, 1903 A, 433. 
Reviews of Text Books, 
Mead and Gilbert’s Manual of Forensic Quotations, 
lf. 


law of the 
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LAW BOOKS—CONTINUED. 
Paul on Trade-marks, 53. 
Loveland’s Annotated Forms of Federal Practice, 
53. 
Dillon’s John Marshall, 54. 
Conyngton on Corporate Management, 74. 
soyce on Referees and Arbitrators, 96. 
Tiffany on Agency, 134, 
Veeder’s Legal Masterpieces, 194. 
Joyce on Damages, 252. 
Hardwicke’s Trial Lawyer’s Assistant in Civil 
Cases, 253. 
Hardwicke’s Trial Lawyer’s Assistant in Criminal 
Cases, 253. 
Fiero on Torts, 295. 
Cyclopedia of Law and Procedure, vol. 7, 312. 
Kinkead on Torts, 332. 
Fallows on Collateral Inheritance Tax, 374. 
LIBEL AND SLANDER, 
what are the limits of fair comment upon theatrical 
or literary work, 223. 
publication of Bertillon measurements and photo- 
graphs of prisoners innocent or acquitted of the 
crimes charged against them, 261. 
LICENSES, 
power of a state to impose a license tax on foreign 
corporations doing business but not located in the 
state, 112. 
LIEN, 
waiver of lien in conditional sales, 232. 
LIFE INSURANCE, 
rights of beneficiaries erroneously or falsely de- 
scribed in benefit society certificates, 383. 
LIMITATIONS, 
applicability of limitations to foreclosure by exercise 
of power of sale, 171. 
whether a statute of limitations barring note and 
mortgage affects also a power of sale under a deed 
of trust given to secure it, 174. . 
time when the statute of limitations begins to run 
against the widow’s right of dower, 326, 329. 
can amarried woman acquire the title to land by 
disseizin and adverse possession, 485. 
can a married woman acquire the title to land by 
disseizin and the running of the statute of limita- 
tions, 485. 
LITERARY PROPERTY. See COPYRIGHT. 
LOST ARTICLES, 
the right of the state in treasure trove at common 
law, 202. 
LOTTERIES, 
whether the giving of trading stamps is subject to 
prohibitory legislation, 421. 
slot machines as lotteries, 488, 490. 
LOUISIANA, 
how the adoption of the common law was prevented 
in Louisiana, 393. 
LYNCHING, 
lynch law in America and the effort made to stamp 
it out, 1 
Associate Justice Brewer's plea against lynching, 
175. 
English versus American forms of criminal proced- 
ure, as tending to increase the practice of lynching, 
311, 
MANDAMUS, 
right of prisoner te recover Bertillon measurements 
and photographs after acquittal, 261. 
MARRIAGE, 
when a claim of marriage based upon “marriage 
relation” will be sustained arter the death of one 
of the parties to such alleged relation, 141. 
plural marriages at common law and the obligation 
of the husband thereunder, 268. 
validity of marriages celebrated in a state or country 
where laws or customs favor polygamy or divorce 
at will, 271. 





MARRIAGE—CONTINUED. 
validity of marriage lacking the element of perma- 
nency—tribal customs permitting divorce at will of 
the parties, 271. 
validity of marriage lacking the elements of unity— 
polygamous, incestuous and bigamous customs, 
272. 
statutory restraints on the marriage of divorced per- 
sons, 444, 491. 
MARRIED WOMEN, 
can a married woman acquire the title to land by 
disseizin and adverse possession, 485, 
can amarried woman acquire the title to land by 
disseizin and the running of the statute of limita- 
tions, 485. 
MASTER AND SERVANT, 
joint and several liability of master and servant as 
affecting the removal of causes, 49:. 
MENTAL SUFFERING. See DAMAGES. 
in regard to what relationships damages for mental 
suffering will not be presumed, 124. 
mental suffering resulting from breach of contract 
to prepare wedding trousseau, 282. 
MERCANTILE AGENCIES. See CREDIT AND CREDIT 
AGENCIES. 
MINES AND MINING, 
power of the state to operate coal mines and con- 
script men for that purpose when necessary to 
avert a public calamity, 25. 
MONOPOLIES, 
whether a “holding” corporation violates a state law 
prohibiting the consolidation of parallel lines of 
railway, 123. 
MORTGAGES, 
impairment of the obligation of contracts by statutes 
affecting the existing remedies for the enforcement 
of a mortgage, 94. 
validity of statute taking away the right to a per- 
sonal decree for deficiency, 94. 
validity of statute extending the ptriod of redemp- 
tion, 94. 
validity of statute reducing the rate of interest on 
bills at decretal sales, 95. : 
whether a statute of limitations barring note and 
mortgage affects also a power of sale under a deed 
of trust given to secure it, 173. 
MORTIS CAUSA. See GIFTS. 
MUNICIPAL CORPORATIONS, 
right of a court of equity to enjoin the erection ofa 
building which violates a municipal ordinance as 
to combustibility, 82. 
reimbursement of policeman for damages caused in 
attempting to remove a nuisance, 144. 
right of city to sell an option on a waterworks plant, 
242. 
appropriation*by physician offanti-toxin furnished 
to the poor, 482. 


" MURDER, 


is a man justified in killing his father-in-law, who 
attempts to take his wife from him, 341. 
NATURALIZATION, 
frauds under the naturalization laws, and a sug- 
gested remedy, 381. 
the naturalization laws of the United States and their 
enforcement, 472. 
NAVIGABILITY. See WATERS AND WATER COURSES. 
NEGLIGENCE, 
degree of care to be exercised in case of dangerous 
articles, 64. 
application of the doctrine of res ipsa loquitur and 
the effect thereon of the contractual relations of 
the parties, 65. 
validity of contracts exempting railways from lia- 
bility for negligent injury to passengers, 83. 
insanity resulting from railroad accident as the prox- 
imate cause of suicide, 103. 
recovery of damages for negligence by third persons 
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NEGLIGENCE—CONTINUED. 
in cases where there is no privity of relation or 
contract, 124. 

contributory negligence of passengers in standing 
on platform of train, 151, 152. 

directing a verdict in a case where the maxim res 
ipsa loquitur is applicable, 234. 

negligence in failing to stop or slow up at crossings 
where intending passengers desire to board, 243. 

liability of owner of premises for injuries occasioned 
by defective platform scales owned by another, 
282. 

effect of an unsuccessful attempt by plaintiff to 
prove the cause of the accident, upon the applica- 
tion of the doctrine of res ipsa loquitur, 302. 

contributory negligence as an off-set against fraud, 
303, 

application of the doctrine of res ipsa loquitur to un- 
avoidable and inexplicable accidents, 332; 473. 

application of the doctrine of res ipsa loquitur to the 
burning of a fuse in an electric car, 342. 

instinct of ‘“‘self- preservation” as establishing a pre- 
sumption of freedom from contributory negligence, 
353, 356. 

right of action for damages for the killing of a dog, 
392. 

a symposium on the question of the constitutionality 
of legislation imposing greater liability on a cor- 
poration than upon natural persons, 452. 

action by a child for damages sustained while en 
ventre sa mere, 462. 

NEWSPAPERS, 

is a newspaper entitled to copyright, 21. 

NOISE. See EMINENT DOMAIN; NUISANCES. 

NUISANCE, 5 

noise as constituting peculiar damage, 8. 

noise as an element of damage for which an inde- 
pendent action for damages will lie, 11. 

is the cooking of onions a nuisance per se, 144. 

OFFICERS, 

reimbursement of policeman for damages caused in 
attempting to remove a nuisance, 144. 

ORDINANCES. See MUNICIPAL CORPORATIONS. 

PARENT AND CHILD. See EVIDENCE; PRESUMP- 

TIONS. 

right of an adult child to recover for services ren- 
dered to a parent, 323. 

PARTNERSHIP, 

the firm as a legal person, 343, 432. 

application of the rule that firm assets are a trust 
fund for creditors, or that surviving partners and 
insolvent partners are trustees for creditors, 343. 

list of customers as an asset, 364. 

PENSIONS, 

pensioning school teachers, 481. 

PEON AGE, 

what constitutes “condition of peonage” repugnant 
to the federal constitution and statutes passed in 
pursuance thereof, 461. 

PHOTOGRAPHS, 

photo-zincography in landiregistration, 252. 

PHYSICALINJURIES. See DAMAGES. 

PHYSICIANS AND SURGEONS, 

validity of regulation of law, medicine and other 
professions, 133. 

power of the state board of health under the Mis- 
souri constitution to revoke a physician’s license, 
423. 

appropriation by physician of anti-toxin furnished 
to the poor, 482. 

PLEADING, 

the theory of a case and its importance, 461. 

POLICE OFFICERS. See OFFICERS. 

POLICE POWER, 

power of the state to operate coal mines and con- 
script men for that purpose when necessary to 
avert a public calamity, 25. 





POLICE POW ER—CONTINUED. 
power cf state to fix the minimum rate of wages to be 
paid to workmen under privity of public employ- 
ment, 251. 
whether dogs are subject to police regulations, 393. 
whether the giving of trading stamps is subject to 
prohibitory legislation, 421. 
power of legislature to puss laws to protect game, 430 
POLYGAMY. See MARRIAGE. 


PRECEDENTS, 
absence of precedent as implying a denial of redress, 
214. 


PREFERENCES, 
coon-skin cap law—Judge Caldwell on preferential 
claims against railroads, 330. 
PRESUMPTIONS, 
presumptions as to the child-bearing period, 214. 
is it competent to prove by expert testimony thata 
woman is past child-bearing, 443. 
PRINCIPAL AND AGENT, 
when a continuance of the term of the agency may 
be implied from the contract creating it, 123. 
ratification in the law_of agency, 463. 
essential elements and conditions of ratification, 463. 
when torts can be ratified, 464. 
the ratification of void, illegal and voidable acts, 464, 
application of the doctrine of ratification that the 
principal must be in existence and ascertainable, 
464. 
ratification by infants, married women and insane 
persons, 465. 
ratification by partners and corporations, 465. 
whether agents can ratify their own acts, 466. 
ratification with reference to the assent of the prin- 
cipal, 466. 
knowledge by principal of material facts as an ele- 
ment of ratification, 466. 
distinction between express and implied ratification 
and written and sealed ratification, 467. 
effect of ratification between principal and agent, 468. 
has a third party the right to recede from a transac- 
tion before ratification, 465. 
= of ratification between agent and third party, 


difference in effect of ratification of a contract anda 
tort, 469. 
effeet of ratification as between principal and a 
stranger, 469. 
PRISONS AND PRISONERS, 
right of an escaped prisoner to sue jall for board and 
lodging not furnished him according to law, 134. 
publication of Bertillon measurements and photo- 
graphs of prisoners innocent or acquitted of the 
crimes charged against them, 261. 
PRIVACY, 
action for infringement of right of privacy based 
upon breach of trust or confidence, 461. 
PRIZE FIGHTING, 
equal division of reward and use of gloves as ele- 
ments in determining whether a boxing match isa 
prize fight, 407. 
prize fighting and the power of equity to enjoin itin 
certain cases, 413. 
RAILROADS, 
liability of a bridegroom for injuries ‘caused to a 
railroad by a celebration in his behalf, 96. 
coon-skin cap law—Judge Caldwell on preferential 
claims against railroads, 330. 
liability of railroad for dog killed on track, 859. 
REAL PROPERTY, ° 
liability of owner of premises for injuries occasion2d 
by defective platform scales owned by another, 282. 
RECEIVERS, 
coon-skin cap law—Judge Caldwell on preferential 
claims against railroads, 330. 
conflict of jurisprudence between state and federal 
courts in the appointment of a receiver for a dis- 
solving corporation, 394. 
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REFERENDUM, 
is the initiative and referendum amendment in con- 
flict with the constitution of the United States, 31. 
REGISTRATION, 
p.oto-zincography in land registration, 252. 
RELEASES, 
validity of releases by express messengers, 88. 
validity of releases by postal clerks, 89. 
validity of releases in employees’ passes, 90. 
validity of releases by employees on sleeping cars, 91. 
validity of releases by newsboys and other vendors, 
91. 


REMOVAL OF CAUSES, 
joint and several liability of master and servant as 
affecting the removal of causes, 491. 
RES IPSA LOQUITUL, 
directing a verdict in a case where the maxim res 
ipsa loquitur is applicable, 224, 
effect of an unsuccessful attempt by plaintiff to prove 
tne cause of the accident, upon the application of 
the doctrine of res ipsa loquitur, 302. 
application of the doctrine of res ipsa loquitur to un- 
avoidable and inexplicable accidents, 332 473. 
application of the doctrine of res ipsa loquitur to the 
burning of a fuse in an electric car, 342. 
RIGHTS, 
the gradual redemption of imperfect rights by the 
extension of the jurisdiction of courts having 
special reference to the court of claims, 153. 
absence of precedent as implying a denial of re- 
dress, 214. 
SALES, 
when does an action accrue for the breach of the 
implied warranty of title in the sale of chattels, 164. 
waiver of lien in conditional sales, 232. 
the rule of caveat emptor as overcoming any express 
or implied warranty or misrepresentation by an 
execut: r at a judicial sale, 294. . 
is there an implied warranty on the sale of an ani- 
mal that it is either male or female, 301. 
rule of caveat emptor as applied to probate sales in 
Maryland, 373. 
SCANDALUM MAGNATUM. See CONTEMPT. 


SCHOOLS AND SCHOOL DISTRICTS, 
pensioning school teachers, 481. 


SHERIFFS AND CONSTABLES, 
liability of sheriff for publishing the Bertillon meas- 
urements and photographs of prisoners innocent 
or acquitted of crimes charged against them, 261. 


SLAVERY, 
what constitutes “condition of peonage” repugnant 
to the federal constitution and statutes passed in 
pursuance thereof, 441. 
SOCIETIES. See ASSOCIATIONS. 
STREET RAILROADS, 
the interurban electric road on the public highway, 5. 
negligence in failing to stop or slow up at crossings 
where intending passengers desire to board, 243. 


STRIKES. See WORK AND LABOR. 
SUCCESSION TAX. See INHERITANCE Tax. 
SUICIDE, 
whether a gift causa mortis can be made in contem- 
plation of suicide, 41. 
insanity resulting from railroad accident as the prox- 
imate cause of suicide, 103. 
TAXATION, 
taxation of telephone and telegraph companies, 106. 
franchise taxation, 106. 
taxation of corporate franchises, 203. 
federal succession tax on bequest to municipality, 
222. 
TECHNICALITIES, 
technicalities of the law versus substantial justice, 
121. 








TELEGRAPHS AND TELEPHONES, 
taxation of telephone and telegraph companies, 106, 


THEORY OF A CASE, 
the theory of a case and its importance, 461. 


TITLE. See REGISTRATION. 
TORTS, 


liability of a bridegroom for injuries caused to a 
railroad by a celebration in his behalf, 96. 


TRADE MARKS. See UNFAIR TRADE. 


TRADING STAMPS, 
whether the giving of trading stamps is subject to 
prohibitory legislation, 421. 


TREASURE TROVE, 
the right of the state in treasure trove at common 
law, 202. 


TRIAL AND PROCEDURE, 

power of trial court to hear evidence in divorce cases 
in private, 81. 

disqualification of judge because having once been 
of counsel, when the causes of action are not iden - 
tical, 82. 

asking irrelevant and improper questions merely for 
their effect upon the jury, 103. 

physical examination of plaintiff, 188. 

when an action for certam personal injuries will 
justify an order of the court for the physical ex- 
amination of plaintiff, 191. 

a case won by silence, 193. 

misconduct of judge in holding conferences with 
employee of one of the parties to a suit, 365. 

defense of trial by jury, 430. 

the theory of a case and its importance, 461. 

right of either party to an action at law to poll the 
jury, 469, 471. 

difficulties under which a layman labors in conduct- 
ing his own case before a jury, 492. 


TRUSTS AND TRUSTEES, 
incorporation of estates by testators, trustees, ex- 
ecutors or heirs, 61, 181. 
revocation of trust by the settlor, 183. 


UNFAIR TRADE, 
deception of public by use ef similar names, 109, 110 


USAGK. See CUSTOM AND USAGE. 


WARRANTY, 
when does an action accrue for the breach of the 
implied warranty of title in the sale of chattels, 164. 
is there an implied warranty on the sale of an ani- 
mal that it is either male or female, 391. 


WATERS AND WATER COURSES, 
what are navigable waters, 321. 


WILLS, 
when a claim of marriage based upon “marriage re- 
lation” will be sustained after the death of one of 
the parties to such alleged relation, 141. 


WITNESSES, 
right of an alleged wife to testify in proof of a claim 
as wife after the other party to the contract is dead, 
141. 
competency of witnesses appearing before the grand- 
jury, as affecting an indictment returned upon such 
evidence, 281. ° 


WORK AND LABOR, 

validity of statutes providing for the compulsory 
payment of wages at certain intervals, 4. 

freedum of contract infringed by denying non-union 
employers the right to hire labor, 128. 

right of state to fix the minimum rate of wages to be 
paid to workmen under privity of public employ- 
ment, 251. 

right of strikers to “persuade” others inemployment 
to cease work, 264. 

right of an adult child to recover for services ren- 
dered to a parent, 323. 
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Abatement and Revival, action for partition, 474; 
completing pending proceedings, 357; death of com- 
plainant, 195; dismissal, 385; domicile, 875; juris- 
diction, 375; malicious trespass, 474; pendency of 
another action, 357; recovery of land, 474; substi- 
tuted party, 415. 

Accident Insurance, action on policy, 135; automatic 
sprinkler, 75; cause of death, 155; construction of 
policy, (857; death from poisoning, 96; delirium, 415; 
immediate notice, 55; insurable person, 115; liability, 
75, 80; notice, 415; physical examination, 314; proof 
of loss, 357; subrogation, 96; voluntary exposure, 
314;-waiver by agent, 273; warranty, 177. 

Accord and Satisfaction, acceptance of lease, 55; check 
in payment, 273; nudum pactum, 434; tender, 295. 

Account, hearing, 135; petition, 155. 

Account Stated, amount in defalcation, 75; setting aside, 
455. 

Acknowledgment, married 
sufficiency of evidence, 215; 

Action, inconsistent findings, ; 
415, 455; levy by sheriff, 80; misjoinder, 
sufticiency of declaration, 395. 

Adjoining Landowners, obstruction to building, 215; 
overhanging structure, 444; party walls, 155. 

Admiralty, bringing in new defendants, #5; libel by mas- 
ter, 35; personal injuries, 455. 

Adoption, Indian, 35; legal rights and capacities, 455. 

Adultery, evidence, 155. 

Adverse Possession, action to quiet title, 35; cemetery, 
273: claim of title, 273; color of title, 455; conveyance 
by widow, 357; conveyance from father to son, 274; 
dower, 115, 474; ejectment, 155; extent of title, 75,474; 
husband and wife, 314; interruption, 314; land taken 
by mistake, 195; license to cultivate, 135; limitations, 
155, 274; occupation by city, 296; occupation by 
widow, 75; pleading, 274; prescription as against 
state, 155; presumption, 35; proof of title, 115; pur 
chaser of outstanding title, 434; railroad right of 
way, 314; sufficiency, 274; tacking, 415; taxation, 35; 
title to part, 96; use of bridge, 115; what constitutes, 
334. 

Affray, self-defense, 115 

Aliens, death by wrongful act, 75; disabilities, 375; ex- 
clusion for disease, 455; right of appeal, 45; right to 
inherit, 455. 

Alteration of Instruments, affixing revenue stamp, 375; 
deed, 375; live stock insurance, 195; mortgage, 434; 
presumption, 75 

Amicus Curiae right to intervene, 415. 

Animals, election to prohibit, 334; fences, 274; injuries to 
animals, 274; lease of sheep, 155; lien, 114; ordinary 
care, 155; pasturage contract, 314; quarantine, 434; 
scienter, 253; stock law district, 274; vicious dog, 
96, 434. 


woman’s contract, 215; 
validity, 375, 434, 474. 

%; joinder of causes, 75, 
455; stay, 155; 












Appeal and Error, abbreviated record, 55; amendment 
of petition, 253; approval of record, 334; assignments 
of error, 115, 296; bankruptcy, 455; bill of exceptions, 
254, 494; briefs, 215; clerical error, 357; commencement 
of proceedings, 115; conclusion of law, 395; constitu- 
tional question, 155; death of party, 115; depositions, 
314; directed verdict, 274; dismissal, 55, 156, 357; 
divided court, 75, 135; erroneous instructions, 314, 375; 
errors in record, 474; exceptions, 115; failure to file 
brief, 334, 395; favorable judgment, 274; filing briefs, 
156, 474; final judgment, 75, 96; findings of fact, 215; 
findings of referee, 334; funds of trustee, 754; harm- 
less error, 494; incompetent testimony, 474; insuffi- 
ciency of notice, 474; insufficiency of record, 96; inter- 
locutory judgment, 375; imterest in probate, 254; 
issues restricted, 434; joint petition, 314; judgment, 
215, 395, 455, 474; jurisdiction of court, 135, 334, 494; 
motion to dismiss, 234, 494; new trial, 156, 195, 254, 314, 
334; notice of motion, 296; objections to depositions, 
45; opinion of trial court, 254; order to show cause, 
195; overruling of motion, 75; party in interest, 357; 
payment of taxes, 434; pleading, 296,434; practice, 
195; premature judgment, 484; presumptions, 474; 
questions for jury, 314; questions of fact, 415; record, 
55, recovery of land, 474; rehearing, 55, 334; remitter, 
415; res judicata, 274; restitution, 415; review, 35, 395; 
settlement of case, 494; stipulations, 474; substitu- 
tion of parties, 156; sufficiency of assignment. 254; 
sufficiency of evidence, 156; temporary injunction, 
375; term of court, 474; testimony of witness, 357; 
theory of the case, 254; thresher’s lien, 455; time for 
filing, 254; transcript, 156; verdict, 357; waiver of 
error 135; writ of error, 115. 

Appearance, defect in process, 115; jurisdiction, 395, 455, 
474; service; 314; void judgment, 494; waiver, 35, 474. 

Arbitration and Award, acceptance of award, 156; con- 
clusiveness, 35; damages, 395; indemnity for railroad 
construction, 314; mistake of judgment, 254; notice 
of meeting, 395; party wall, 156; selection of arbi- 
trators, 55; sufficiency of award, 434. 

Army and Navy, court martial, 455; enlistment of minor, 
296; liability for tort, 357; travel pay to discharged 
soldiers, 314. 

Arrest, body execution, 274; failure to account, 115; mis- 
demeanor, 274; what constitutes, 415. 

Assault, correcting child, 434. 

Assault and Battery, apparent ability, 415; cross action, 
494; duty to retreat, 254, 395; erroneous instructions, 
115; evidence, 156, 274; instructions, 314; passing pe- 
destrians, 395; possession of property, 235; presump- 
tion of innocence, 455; self-defense, :95, 474; what 
constitutes, 55, 415. : 

Assignments, claim for penalty, 495; consideration, 274; 
consignor’s interest, 274; lease, 415; ownership of 
premises, 35; priorities, 434; wagering contract, 96. 
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Assignment for Benefit of Creditors, mechanic’s liens, 
115; partnership, 474; prior attachment, 195; purchase 
of trust property, 375; setting aside in part, 334; 
validity, 245, 

Associations, parties to action, 495; personal liability, 
215; property rights, 35; representations of agent, 
434; right to divert funds, 357; trial of member, 415; 
irust fund for creditor, 115. 

Assumpsit, Action on, defenses, 455; executed contract, 
35; pleading, 35; limitation by specific performance, 


Attachment, absent debtor, 115; action on bond, 314; 
di-missal, 156; dissolution, 185, 434; estoppel, 474; 
grounds 4; intervention, 395; judgment, 395; juris- 
diction, 296; parties to action, 495; possession of re- 
ceiptor, 196; services on appeal, 455; snit for fees, 495; 
unrecorded deed, ; vendee’s credit injured, 235. 

Attorney and Client, assignment to attorney, 254; attor- 
ney’s lien, 495; attorney’s services, 334; authority, 254; 
compensation, 296; contingent fee, 196; disbarment, 
156, 215; dismissal of suit, 55; election contest, 254; 
hearsay evidence, 135; highways, 334; legatee at 
will, 314: lien, 375; lien for services, 455; lien on judg- 
ment, 254; reasonable fee, 274; revival of action, 115; 
right to compromise, 254; services, 375; settlement, 
857; suit for fees, 495. 

Auction and Auctioneer, action on bond, 357; license 
fee, 274, 

Bail, forfeiture, 115; illness of principal, 274; recogniz- 
ance, 495; right pending trial, 254. 

Bailment, attachment, ; default in payment, 75; in- 
evitable accident, 484; injuries to team, 254; liability 
of bailee, 415; loss of depositor’s securities, 434; sale, 
\77: sale of bailed chattels, 135: title acquired, 334. 

Bankruptcy, action by bankrupt, 495; action on account, 
177; administration of exempt property, 395; adverse 
claimant, 35, 296; allowance of claims, 495, allowance 
of lien, 395; allowance to widow, 357; appeal, 115; ap- 
pellate jurisdiction, 455; appointment ot receiver, 35; 

issignment for creditor, 274; attachment, 196, 254; at- 

tacking mortgage, 455; attorney for bankrupt, 115; 
attorney’s fees, 115, 215, 474; bankruptcy creditors, 296 ; 
chattel mortgage, 55; compensation of assignee, 357; 
complying with rules, 35; composition, 215; composi- 
tion of bankrupt, 9%; concealment of property, 395; 
confirmation, 357; consideration, 415; contempt, 35; 
contingent claim, 274; contract, 334; contract to sup- 
port minor children, 395; contractual obligation, 215; 
creditor’s cliam, 156; defense of limitation, 415; dis- 
charge, 75, 135, 156, 177, 196, 395, 415, 434, 495; discretion 
of court, 156; dismissal of appeal, 495; effect of peti- 
tion, 296; eligibility of trustee, 55; enforcing lien, 357; 
engaged in farming, 75; estoppel, 196; evidence, 456; 
exemptions, 15, 35, 55, 156; fiduciary capacity, 254: 
foreclosure sale ; fraudulent conveyances, 35, 296, 
314, 334, 375, 295, 456, 474: goods fraudulently obtained, 
156 :guaranty,75 ;>homestead, 55, 456; implied trust, 274; 
insolvency, 215, 296; inspection of accounts, 358; in- 
terest in property, 474: invalid attachment, 395: in- 
voluntary petition, 358; jurisdiction of court, 358, 456; 
jurisdiction of referee, 296; labor claims, 274; laches, 
296; landlord and tenant, 495; legal services, 314; 
library corporation, 156; lien, 15; life insurance, 314; 
limitations, : “liquidated by litigation,’ 456; me- 
chanics’ lien, 215. 314: mereantile corporation, 196; 
mortgage, 215, 456; new promise to pay debt, 274; 
notes as securities, 495; objections to discharge, 55, 
206; orders of referee, 334; partnership, 434, 456; pe- 
tition, 3; powers of court, 454; preferences, 55, 156, 
196, 215, » 274, 314, 334, 358, 395, 434, 456; prior levy, 
45; priorities. 15, 474; priority of debts, 456; proceed- 
ings for review, 456; property vesting in trustee, 35; 
provable claims, 456; proving debt after expiration 
of year, 334: receiver, 196, 495; receivership, 474; re- 
cording mortgage, 2%; recovery of assets, 296; recov- 
ery of penalty, 75: referee in bankruptcy, 334; reim- 
bursement of surety, 116; relief of creditor, 75; re- 
plevin,156, 334; report of referee, 75; res judicata, 254; 
review on appeal, 456; rights of trustees, 435, 474: sale 
of assets, 75; sale of mortgaged property, 435; sale of 
property, 254; sale by trustee, 314; second petition to 
review, secured creditor, 456, 474: service of pro- 
cess, 456; services rendered assignee, 314: sheriff’s 
lien; 196; subrogation, 156; suit in equity, 156; suit in 
state court, 296; surrender of assets, 495; tenant by 
curtesy, 296; time for proving claim, 456; transfer in 
fraud of creditors, 274; trust funds, 456; unpaid stock 
subscriptions, 396; unsecured proof, 456; usury, 75, 
215; vacating discharge, 296; validity of bonds, 456; 
validity of trust, 495; wages, 334; wages during vaca- 
tion, 55. 

Banks and Banking, abandonment of business, 254; 
acquiring corporate stock, 435; certificate of deposit, 
435; checks, 236; gambling transactions, 35; garnish- 
ment, 156; insolvency, 475, 495; mortgages, 215; notice, 
45; payment to agent, 156; pledge, 415; preferences, 
334; preferred creditor, 156, 435; raised checks, 415; 
receiver, 215, 251; stock, 75; undisclosed principal, 
475; when pledgee liable as owner, 256; wrongful dis- 
honor, 375. 












< 
3 
Ww 
























































Benefit Societies, beneficiary, 156; breach of contract, 76; 
by-laws of order, 116; delinquent, 358; duel, 254; fines, 
177; medical officer, 46; necessity of initiation, 15; 
payment of assessment, 254; recourse to courts, 395; 
reduction of benefit, 274; reinstatement of member, 
495; rights of members, 116, 274; suicide, 55, 216; Sun- 
day, 356; vested rights, 76, 236; warranties in applica- 
tion, 196. 

Bigamy, evidence, 135; indictment, 196, 275. 

Bills and Notes, acceptance, 216; accommodation in- 
dorsement, 275; action by “on. 358; action by as- 
Signee, 236; alteration, 395; bills of lading, 396; bona 
Jide holder, 177, 358; co-maker, 296; consideration, 36, 
135, 196, 254, 274, 315, 5396, 456; Constitutional law, 415; 
defense of fraud, 396; demand note, 156; evidence of 
title, 157; forged instruments, 286; forgery, 196, 475; 
fraudulent procurement, 435; gambling debt, 216; 
holding indorser, 15; indorsee’s contract, 216; in- 
dorsement, 116, 177, 315, 335, 358, 896, 435, 495; lost note, 
315; negotiability, 296, 375, 435; ownership, 475; parol 
evidence, 46; pleading, 55; rights of party deriving 
title from holder in due course, 254; suit against in- 
dorser, 76; title in due course, 15, usury, 177, 335; 
validity of assent, 177. 

Board of Health, compensation of employee, 254. 

Bonds, action for breach, 435; common law obligation, 
435; consideration, 296; erection of gasworks, 435; 
voluntary obligation, 396. 

Boundaries, agreement, 135, 495; consideration for agree- 
ment, 275; field notes, 345; possessory action, 396; re- 
estwblishment, 36; report of surveyor, 116; separating 
the ownership, 358; surveyor’s line, 315. 

Breach of Marriage Promise, bad character, 255; immor- 
ality of party, 415; petition, 255; request for perform- 
ance, 416; wealth of defendant, 275. 

Breach of Peace, political meeting, 416. 

Bribery, evidence, 495; illegal arrest, 116; solicitation, 76. 

Bridges, accident to pedestrian, 216; duty to repair, 396; 
easements, 255; ultra vires act, 116. 

Brokers, authority to sell, 76; commissions, 255, 275, 335, 
358, 456, 475; misrepresentations, 116; occupation tax, 
25d; principal and agent, 335; revocation of authority, 
475; right to sell, 157; usages and customs, 216; with- 
holding information, 475. ; 

Building and Loan Associations, bill to wind up affairs, 
375; by-law, 216; claim for usury, 416; competency of 
trustee, 396; contract to mature stock, 55; co-opera- 
tive bank, 396; default of shareholder, 275; delinquent 
payments, 56; insolvency, 275, 456; mistake, 157; pre- 
miums, 475; usurious premiums, 275; usury, 157, 475. 

Burglary, allegation of ownership, 275; evidence, 435; 
indictment, 258; within the curtilage, 255. 

Canals, injury from construction, 116. 

Cancellation of Instruments, decree, 116; equitable con- 
sideration, 255; laches, 475; liability for purchase 
money notes, 358; right to damages, 157; undue influ- 
ence, 495. 

Carriers, act of God, 135, 275; action for loss, 416; alight 
ing from cars, 15; assault by servant, 196; assault on 
passenger, 15; assumed risk, 396, 416; authority of 
station agent, 177; bills of lading, 76, 435; boarding 
moving train, 435; burning fuse, 495; care required, 
456; connecting carriers, 76, 116; constitutionality of 
statute, 375; contract of shipment, 36; contributory 
negligence, 157, 435; crossing railroad tracks, 157; 
crowded car, 15, 396; damages for delay, 315; damage 
to baggage, 196; damages to cattle in transit, 136; 
defective station, 296; defective transfer, 275; degree 
of care, 255, 396; delay in delivery, 275; demurrage 
charge, 56; discrimination in rates, 296; duty to assist 
passenger, 445; ejection, 296; ejection of passenger, 
315, 435: elevators, 177; erroneous delivery, 36; error 
in punching transfer, 216; excessive fares, 495; ex- 
cursion ticket, 136; gross negligence, 435; hackman 
at station, 157; injury to freight, 416; injury to passen- 
ger, 36, 116, 177, 216, 255, 275, 335, 358, 416, 456; interstate 
commerce, 56; intoxicated passenger, 157; leaning 
out of car window, 335; liability as bailee, 375; liabil- 
ity of initial carrier, 375; limited ticket, 255; limiting 
liability. 157; live stock, 15, 26, 496; negligence, 26, 135, 
177, 216, 275, 475; newsboys on cars, 216; opportunit, 
to buy ticket, 177; ordinary jerks, 157; overcrowde 
cars, 275; passenger, 116, 435; passenger elevator, 475; 
passengers on freight train, 255, 335; passenger on 
mixed train, 315; personal property, 296; railroad 
depot, 315; refusal of transfer, 375 ; refusal to pay fare, 
396; removing trespasser, 297; running board, 396; 
running car down grade, 335; scalping on train, 396; 
seaworthiness, 335; seizure of liquor by authorities, 
496; shipping cattle, 96; signal to stop, 416; theft by 
servant, 136; tickets, 496; time allowed for alighting, 
457; transfers, 375; transportation of employees, 177; 
trespasser on train, 396; unavoidable accident, 196; 
unlawful discrimination, 457; value of animal, 56; 
wrongful delivery, 76, 275; wrongful expulsion, 116. 

Cemeteries, burial lots. 375; injury to private person, 416; 
sale of real estate, 275. 

Census, city’s right to take, 157. 

Certiorari, habeas corpus, 297; jurisdiction of court, 136; 
practice, 475. 
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Champerty and Maintenance, attorney’s fees, 315; con- 
tingent fee, 16; equitable interest, 496; interest in 
action, 457° no recovery, 475; omitted property trom 
tax list, 335; trespass, 36. 









Charities, discretion in trustee, 416; physicians, 416; an- 
certainty, 475. 
Chattel Mortgages, absence of seal, 157; after acquired 


property, 157; conditional sale, 334; conditional ven- 
dee, 358; conversion, 335, 396; decree of foreclosure, 
815; description of property, 297, 358; evidence of 
waiver, 335; execution purchaser, 457; failure to file, 
457; failure to record, 355; fraudulent, 416; interest of 
purchaser, 497; lien, 76; priorities, 255; prior mort- 
gage, 236; proprietary negligence, #58; purchase 
money, 96; sale by mortgagor, 297, 435; sale on credit, 
255; subsequent incumbrancer, 255; validity, 475. 

Civil Rights, bootblack stand, 177; separate cars for col- 
ored passengers, 296. 

Colleges and Universities, character, 475; mortgage, 496. 

Collision, improper anchorage, 496 

Commerce, constitutional law, 375; empty car, 16; for- 
eign insurance company, 457; injunction, 496; license 
fee, 435; license tax, 275; peddler’ 8 license, 177; sale of 
liquor, 136; sleeping car tax, 56; state taxation, 315; 
telegraph companies, 435. 

Common Law, adhering to general principles, 196; re- 

435; de- 

















peal of statute, 375, 

Compromise and Settlement, consideration, 
fenses, 177; payment of lesser sum, 76. 

Confusion of Goods, chattel mortgages, 297. 

Conspiracy, right of combination, 275; using mails to de- 
fraud, 196. “3 

Constitutional Law, adverse possession, 396; alimony, 
236; artesian wells, 275; attorney’s fees, 416; bridges, 
36; building and loan associations, 16; change of 
grade, 196; changing interest rate, 315; circulation of 
dodgers; 475; citizen’s right to vote, 216; class legisla- 
tion, 136, 457: colored schools, 255; compulsory vac- 
cination, 56; depositions, 475; due process of law, 56, 
157, 196, 236, "255, 475; ejectment, 157; equal protection, 
236 ; ex post facto law, 435; forest reservation, 56, 358; 
freedom to eontract, 216; hours of labor, 236; im- 
pairment of obligation, 56; income tax, 297; intoxi- 
cating liquor, 315; liberty to contract, 435; local 
option law, 457; lost certificate, 475; minimum —— 
law, 136; municipal corporations, 157; notes, 396; o 
ligation’ of contract, 16; personal liberty, 255; persons 
entitled to questions, 475; practice of dentistry, 435; 
practice of medicine, 255; privileges and immunities, 
397; promulgation, 375; railroad aid bonds, 236; rail- 
road sommission, 177; real estate brokers, 397; regu- 
lation rates, 358; right to construct, 216; sale of adult- 
erated milk, 157; sale of real estate. 475; special tran- 
chise act, 216; state 7 nse tax, 275; statutes, 216; un- 
just discrimination, 375; vested dower, 475; vested 
right in office, 177. 

Contempt, administrator, 157; bankruptcy court, 315; de- 
lay in proceedings, 416; fabricating evidence, 457; 
imposition of tine, 136; lack of jurisdiction, 496; 
money paid into court, 275; right to give legal 
opinion, O16. 

Continuance, absent witness, 76; consolidated suits, 16; 
due diligence, 435. 

Contracts, acceptance of performance, 435: annulment, 
335; architect’s authority, 436; architect’s certificate, 
236; breach of undertaker, 315; brokers, 315; cancella- 
tion, 335; capacity, 56; chilling the bidding, 136; Con- 
sideration, 177, 196, 255, 275; construction, 255, 275, 276, 
297, 435; contingent compensation, 315; debt of an- 
other, 496; debts of third person, 196; delay in com- 
pleting building, 157; delay in performance, 236; 
divisibility, 216: drunken man, 436; employment, 297; 
enforcement, 358; failure to furnish dockage, 315; 
fidelity bonds, 416; forfeiture, 375; fraud, 475; fraudu- 
lent representations, 496; implied compensation, 457; 
indemnity contract, 255; invalid agreement, 457; 
landlord and tenant, 416; legality of employment, 358; 
mistake, 177; money paid, 36; monopolies, 236; mort- 
gages, 177; nudum pactum, 216; option, 196; pleadings, 
396 ; public policy, 16, 56, 76, 216, 396, 416, 475; rejected 
building, 76: rescission, 496; restraint of trade, 436; 
revenue stamp, 396; speculation in office, 255; stipuia- 
tion to admit hearsay evidence, 136: supervision of 
engineer, 116; time of performance, 196; variance, 457. 

Conversion, decedent;s real estate, 457; division under 
Will, 136; sale of real estate, 196. 

Convicts, contract between hirer and judge, 56; injury, 
565 private chain gangs, 177; trial for other offense, 











157 

Copyrights, colored photograph, 196; dramatic composi 
tion, 416; entry in »nother’s name, 395; infringement, 
397; loss of right to —, 116; photographs, 335; 
series of photographs, 36; sufficiency of notice, 396; 
unbound sheets, 56; use of citations, 416. 

Corporations, accepted benefit, 216; accommodation 
paper, 255; accounting, 196; ac counting by directors, 
177; accounting in fiduciary capacity, 1l6; action 
against stockholders, 276; acts affecting interest, 457; 
amendment of petition, 177; appointment of receiver, 
255; articles of association, 197; authority of agent, 





authority of officer, 76, 416; bona yide purchaser 

$35; bonds, 496; change of name, 496; Christian 

Science: , 457; citizenship, 315; collateral, attack, 457; 
comity among states, 276; conclusiveness, 197; con- 
tract, 197; contract with officers, 416; debenture com 
panies, 475; debts of officers, 157; denial of corporate 
existence, 436; directors holding over, 56; discrimina- 
tion between stockholders, #58; disposition of - 
erty, 457; dividend from capital, 97; estoppel, 97; ex- 
tra allowance, 178; extra services, 276; foreign cor- 
poration law, 116; former debts, 315; illegal payments 
of dividends, 457: indemnity contract, 76; indorse 
ment, 36, 276; insolvency, 178; involuntary bank- 
ruptcy, 197; issuance of stock, 16, 136; judg- 
ment im fraud of creditors, 197; judicial sale, 276; 
knowledge of director, 56; liability of shareholder, 
56; liability of testator, 436; libel, 396; life insurance, 
416; limitation, 315; majority of stockholders, 16; 
managing director, 335; medical attendance on in- 
jured employee, 16; mortgage fraudulently executed, 
297 ; name, 475; officers, 458, 476; officer’s compensa- 
tion, 216; officer’s salary, 216; officers employed ,to 
give “full time,” 416; organized under federal law, 
#58; parol subscriptions, 76; parties, 315; pleading, 
436; powers, 457; powers of president, 436; power of 
president to bind for medical services, 416; prefer- 
ence of creditor, 376; preferential payments, 197; pro- 
moter’s contract, 276; prosecution of action, 255; pur- 
chase by director, 436; purchase of stock, 476; ratifi- 
tation, 476; real estate holdings, 197; receiver, 157, 
276, 416; reorganization, 197; representative capacity 
of president, 76; resignation of president, 276; right 
of president to acquire title, 416; right of set-off, 196; 
right to office, 116; right to sue, 36, 116; right to trans: 
act business, 236; sale of stock, 16, 36; service, 496; 
service of process, 56; service of summons, 436; ser- 
vice on foreign corporations, #19; status of pledgee 
of stock, 436; stockholder’s liability, 297; subsequent 
ratification, 358; sufficiency of service, 47; suit by 
stockholder, 476; time for presentment, 216; trans- 
acting business in foreign state, 297; trust relation, 
496; trustees, 335; ultra vires, 136, 276, 315, 335, 396; 
venue, 97, 457: voting trust, 436. 

Costs, action us poor person, 16; breach of covenant, 315; 
brief, 476; common law, 345; mechanics’ liens, 276; 
quieting tithe, 216; reterence, 315; retaxation, 436; 
stenographer’s fees. 397 

Counties, liability on bond, 
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116; railroad aid, 276; revoec- 
able license, 136; sale of land, 186; sberitt’s election 
proclamation. street railway, 216; taxpayer’s 
suit, 157, 216, 236, 2. validity of warrants, 315. 

Courts, amendment of minutes, 1:6; citizenship, 217; de- 
cision of authority, 397; jurisdiction, 76, 97, 116, 136, 
178, 897, 496; opinions of commissioners, 476; unliquid- 
ated damages, 116. 

Covenants, against incumbrance, 97; construction, 316; 
damages, 16; measure of damages, 297; party wall 
agreement, 276; purchase without notice, 397; void 
deed, 335; warranty, 316. 

Creditor’s Suit, insolvency, 397; sufficiency, 217 

Criminal Evidence, admissibility, 18, 316, 397; age of 
child, 476; age of prosecutrix, 247; assault with intent 
to kill, 237; attempted escape, 397; burden of proof, 
476; burglary, 136; circumstantial evidence, 197; con- 
fession, 276,316; corpus delicti, 116; Cross-examination, 






















197; declarations of accused, 457; detention ot wit- 
ness, 97; diagram, 496; embezzlement, 247,397; evi- 
dence as to age, 56; excusing juror, lL xpert 


testimony, 36, 197, 376; former conviction, 335; good 
character, 36; handwriting, 345; haruwiless error, 136; 
hearsay, 136; influence of drugs, 496; instruction, 178; 
involuntary confession, 476; map of room, 197; newly 
discovered evidence, 376; new trial, 237; non-cXpert 
witness, 276; photographs, 897; probative force, 316; 
proving ahbi, 297; silence of accused, 426; swindling, 
397; trefusal to admit, 76: res geste, 197, 436. ~ 

Criminal Law, accomplice, 56; competency of juror, 436; 
complaint, 276; confessions,436; discharge of jury, 157, 
elevated railroad, 56; excessive fine, 276; illegal seiz- 
ure of private papers, 457; incest, 35; indeterminate, 
56; intent, 376; jurisdiction of magistrate, 197; mis- 
conduct of juror, 76; pleading, 97; reasonable doubt, 
197; sale of liquor to minors, 376; suspension of sen- 
tence, 217; testimony of accomplice, 26; violation of 
liquor law, 276. 

Criminal Trial, additional evidence, 197; admission to 
prevent continuance, 116; amendment of infor ey 
256; appeal by state, 346; argument of counsel, 376; 
arraignment and plea, 136; arrest of judgment, 136: 
assent of juror, 256; attention of court bill of ex 
ceptions, 316; circumstantial evidence, 376; coercion 
of the jury, 376; compounding a felony, 217; contin- 
uance, 36; Conviction, 336; copy of indictment, 116; 
disqualification of juror, 157; evidence, 358, 416; ex- 
pert testimony, #35; footprints, 376; forgery, 496; 
former jeopardy, ; guiltytknowledge, 256; instruc- 
tions, 116; instruction as to ‘doubt,’ 117; jury, 259; 
law book in jury room, 117; limiting time for argu- 
ments, 416; motion for defendant’s discharge, 197; 
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nonexpert witness, 497; nunc pro tunc, 16; objection 
to jury, 16; plea of insanity, 197; prejudicial error, 36; 
probable cause, 436; reading testimony in juryroom, 
36; remarks by prosecuting attorney, 316; remarks 
of attorney, 297; remarks of judge, 237; res geste, 256; 
self defense, 417; separation of jurors, 316; statement 
of facts, 117; subpanas for defense, 336; suspension, 
178; time of offense, 476; verdict, 136, 359, 436; volun- 
tary confession, 197; witnesses, 359. 

Curtesy, constitutional law, 336; joint tenancy, 316; rights 
in estate, 476. 

Customs and Usages, evidence, 436; proof of trade, 117. 

Customs Duties,classitication, 417. 

Damages, breuch of contract, 16, 297; building contract, 
276; collisions, 256; condemnation proceedings, 157; 
contracts, 97, 197, 297; disease, 297: evidence, 178, 417; 
excessiveness, 5, 97, 217, 476; injury to reputation, 36; 
liquidated, 97, 217; measure, how determined, 417; 
mortality tables, 56; pain and suffering, 256; penalty, 
476; personal injuries, 97; physical examination, 336; 
pbysical injury, 397; proper elements, 417; punish- 
iment, 86; remoteness, 457; sale of business, 237; tor- 
tious destruction of property, 457. 

Dead Bodies, mental anguish, 276. 

Death, accrual of action in another state, 117; action in 
another state, 256; age of decedent’s father, 178; 
allegation of damages, 76; ancillary administration, 
276; contributory negligence, 97, 496; damages, 97; 
tall from bridge, 436; illegitimate child, 36; loss of 
services, 397; malpraetice, 256; measure of damages, 
158, 217, 256; minor child, 256; mortality tables, 197; 
pecuniary damages, 76; prima facie evidence, 417; 
proof of earnings, 397; statutory plaintiffs, 237; suit by 
child en ventre sa mere, 476. 

Dedication, common law, 336; filing of maps, 197; rail- 
roads, 359; right to open street, 36; streets, 256. 

Deeds, acceptance, 417; acknowledgment, 77; building 
restrictions, 217; conditions, 436; consideration void, 
496; delivery, 376, 436; description, 16, 359, 376; inade- 
quacy of consideration, 397; misdescription, 276; 
party eutitled to complain, 436; public lands, 237; 
public policy, 136; tax sale, 97; undue influence, 56, 
297, 336. 

Depositions, admissibility in evidence, 336; certificate of 
notary, 376; commissioner, 178; introduction in evi- 
dence, 237; motion to Suppress, 476; refusal to appear, 
47; right to introduce, 158; statutory provision, 136; 
waiver of objections, 197. 

Deposits in Court, settlement, 496, 

Descent and Distribution, advancement, 16, 256; bona 
Jide purchaser, 158; contract for divorce, 158; dower, 
297; liability for heirs, 117, 178; presumptions as to 
udvancement, 136; principal and surety, 297; proof of 
heirship, 276; public lands, 457; subsequent marriage, 
359: suit against heir, 97; widow’s share, 276. 

Discovery, examination before trial, 16, 457; examination 
by physicians, 178; trust fund, 359. 

Dismissal and Nonsuit, authority of attorney, 436; re- 
instatement, 276; right of intervener, 1386; waiver, 457; 
want of jurisdiction, 117. 

Disorderly Conduct, ¢ mmon law officer, 256; practice of 
palmistry, 117. 

Disorderly House, public peace, 316. 

District and Prosecuting Attorney, duties, 256; power to 
bind county, 316. 

Divorce, alimony, 158, 276; cruel treatment, 376; cruelty 
of mother-in-law, 436; custody of child, 376; death of 
party, 77; desertion, 496; disposition of child, 436; 
husband’s conveyance, 137; inchoate right of dower, 
316; judgment, 496; marriage pending appeal, 37; 
notice of publication, 158; residence, 97, 336; res judi- 
cata, 237; separation, 37, 436; supplemental petition, 
397 ; tenants in common, 178. 

Domicile, evidence of change, 158. 

Dower, assignment, 316; conditional deed, 137; execution 
sale, 436; life estate in grantor, 476; mortgages, 77; 
nature of estate, 397; venue, 97; vested estate, 197. 

Drains, commissioners, 359; implied obligation in con- 
tract, 97; suit to recover, 77; validity of proceedings, 
316. 

Drunkards, appointment of commissioner, 496; what 
constitutes, 276 

Easements, adverse possession, 117; adverse user, 359; 
dedication, 178, 316; merger, 178, 197; private alley, 
436; right of purchaser, 376; right to cut stone, 237; 
tax sale, 397; way of necessity, 97. 

Ejectment, boundary line, 117: compensation of im- 
provements, 256; conditional deed, 137; covenant of 
warranty, 417; estoppel, 359; improvements, 16: 
judgment, 359; legal title, 37: liability for mesne 
profits, 417; life estate in grantor, 476; muniments of 
title, 336; proof of title, 476; right to maintain, 178; 
title to fee, 158; variance, 256. 

Elections, ballots, 237; bribery, 316; compelling registra- 
tion, 316; certificate of election, 458; purty name on 
ballot, 256. 

Election of Remedies, fraud by purchaser, 56; trespass, 
297 

Electricity, inspection of wires, 158; negligence causing 





Zoom, 178; res ipsa loquitur, 237; uninsulated wires, 


Embezzlement, bajlment, 417; conversion of funds, 57; 
evidence, 256; indictment, 276; information, 117; pub- 
lic officer, 117. 

Eminent Domain, appropriation of railroad property, 
376; change of grade, 476; compensation, #16; con- 
struction of charter, 97; construction of railroad 
track, 277; damages, 16,97, 197, 287, 336; erection of 
dam, 37; evidence, 77; filing of profile, 178; grant to 
county, 336; highway, 77; improvements, 237; irriga- 
tion ditch, 37; off-set of taxes, 277; penci] memoran- 
dum, 287; public service, 496; public way, 256; re- 
moval of building before grading, 77; right of way, 16, 
497; right to condemn land, 97; right to take private 
panes 436; right to use street, 376; temporary in- 
uries, 37; vested property, 436; vested rights, 436; 
viaduct in street, 376; water company, 37; water 
power, 256. 

Equity, administrator’s sale, 336; bill of review, 497; 
boundary line, 336; consent decree, 497; cross peti- 
tion, 458; damage for trespuss, 137; decree, 316; ex- 
ception to answer, 77; foreign executor, 316; jurisdic- 
tion, 217; laches, 497; liens, 359; limitations, 458; mul- 
tifarious bill, 37; multiplicity of suits, 298; public offi- 
cers, 98; remedy of third parties, 397; statute of limi- 
tations, 316; sufficiency of bill, 316: when maxim, he 
who seeks equity must do equity, applies, 256; wrong 
complainant barring relief, 277. 

Estoppel, acquiescence, 316; action on note, 497; adjoin- 
ing landowners, 376; appeal, 437; bill of review, 458; 
borrowing member, 316; consideration, 417; corpora- 
tion president, 256; counterclaim, 17; covenants of 
a deed, 117; effect of owner’s silence, 298; evidence, 
476; interest of individual, 137; larceny, 417; mistake, 
359; notice, 256; partition, 37; permit to lay tracks, 
397; pleading, 298, 476; possession under mortgage, 
256; public lands, 137; purchase money lien, 397; ques- 
tion of infancy, 476; rights of purchaser, 376; res ipsa 
loquitur, 497; res judicata, 359; resulting trust, 37; sil- 
ence, 137; taxes, 158; title to @onvey, 277; unrecorded 
deed, 316; what constitutes, 256; wife’s separate 
property, 158; witnesses, 476. 

Evidence, abstract of judgment, 359; account book, 277; 
accounting, 497; admissibility, 57, 178; admissions, 
137, 298, 359; admission by agent, 197; admission by 
attorney, 376; admission of indebtedness, 458; admis- 
sions on former trial, 256; age of witness, 178; appli- 
cation for insurance, 77; bill of sale, 316; book entries, 
256; boundary line, 376; carriage of cattle, 397; car- 
riers, 497; chattel mortgage, 57; check book, 277; col- 
lateral facts, 217; conclusiveness of receipt, 277; con- 
ditional sales, 497; contractual stipulation, 17; con 
versation, 397; copied extracts from books, 197; 
county seats, 57; damages, 117, 198; day of month and 
week, 417; description in deed, 437; establishing con- 
tract by letter, 137; execution sale, 336; expert opin- 
ions, 158, 359; expert testimony, 178, 217; expert wit- 
ness, 336; former judgment, 158; fraudulent convey- 
ances, 437; gaming, 417; hearsay, 37, 198; hypothetical 
question, 117; impeachment, 476; insolvency, 418; in- 
tention, 198; judicial notice, 17, 77, 386, 376, 397, 437, 476; 
laws of other states, 316; letter book. 397; marriage 
license, 2985; meaning of word “beer,” 316; mental 
capacity of testator, 336; mortality tables, 77, 298, 497; 
new trial, 198, 417; opinion as to speed of cars, 256; 
other accident, 137; parol, 57, 476; parol agrecment, 
117, 336; pencil drawing, 17; plat of land, 178; privi- 
lege of counsel, 98; question for jury, 518; railroad 
crossing accident, 376; reputation as to verasity, 137; 
res geste, 117, 137, 256, 316, 497; sales, 178; secondary 
evidence, 98; self serving declaration, 77; speed of 
ear, 417; statement of deceased, 497; stockholder’s 
meeting, 95; telegram, 77; technical meaning, 277; 
testimony of divorced wife, 397; value of horse, 376; 
value of land, 277; variance, 17; witness. 316. 

Exceptions, Bill of, duty to prolong term, 298; man- 
damus, 359; signature, 397,458; signing after term, 


57. 

Exchanges, erroneous suspension, 178, gambling con- 
tracts, 336. 

Exchange of Property, rights acquired, 497. 

Execution, abandonment of levy, 458; action to set aside 
conveyance, 137; administrator pendente, 417; bail be- 
fore indictment. 397; bond of indemnity, 137; claimof 
third parties, 397; contempt, 376; deed to wife, 57; 
effect of equities, 277; forthcoming bond, 77; inade- 
quacy of price, 17; injunction, 237; interest of indi- 
vidual, 137; jurisdiction of court, 417; ievy and sale 
257: parties subject, 437; rights of purchaser, 198 
sheriff’s deed, 298; unfinished beer, 336; validity, 237 

Executors and Administrators, abatement of action, 198; 
account with decedent, 198; accounting, 359, 376, 458; 
action against, 497: allowance by probate, 178; allow- 
ance fo widow, 437: appraisers, 158; attorneys’ fees, 
37: auction sale, 437; barred claim, 497; bonds, 376; 
burial lot, 178; claim against estate, 336, 417, 476; col 
lecting assets, 237; collection of rents, 359; collusion, 
37: commissions, 117: construction of will, 437, 4 
497; continuation of business, 77; death of partner, 
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57; debts due by distributor, 17; debts of decedents, 
137, 458; default, 377; distributive share, 317; exe- 
cution sale, 257 5 failure to defend suit, 359; foreclo- 
sure, 476; foreign guardian, 117; fraudulent claim, 
298; fraudulent conveyances, 317; fraudulent trans- 
fer, 298; gifts, 377; jurisdiction, 397; liability for costs, 
198 ; liability of husband’s estates, 178; limitation of 
actions, 77; necessity of administration, 487; notice 
of claim, 237; objection to sale, 497; order of court, 
417; pay ment of legacies, 37; pleading limitations, 
317; property acquired, 458; recovery of legacy, 198; 
rents, 37; revocation of court, 417; right to borrow 
money, 98; right to possession, 476; rightto purchase 
at sale, 158; rights of legatees, 198; sale of land, 137, 
217; sale of property, 437; sale of real estate, 77; suit 
against in another state, 57; sureties, 277; title to per- 
sonal property, 298; void deed, 317. 

Exemptions, attac hment, 87; fraudulent concealment, 37; 
acme age 7 ; legal services, 217; set-off, 198; sur- 
viving title, 336, 

Explosives, liability for explosion, 37. 

Extradition, change of charge, 117; embezzlement, 117; 
treaty, 477; when refusal not error, 437. 

Factors, broker’s conversion, 178. 

False Imprisonment, burden of proof, 237; damages, 198; 
fiscal court, 17; illegal arrest, 437; justification, 317; 
warrant of arrest, 98. 

False Pretenses, bunco steering, 397; evidence, 57, 437; 
injuries to passengers, 336; purchase by infant, 417. 
Federal Courts, appeal to supreme court, 317; bill of 
exceptions, 37; comity, 237; constitutional law, 57, 
237; crimes against federal laws, 237; diverse citizen 
ship, 477; jurisdiction, 37, 98, 237, 298, 417, 477; limita- 
tions, 298; mandamus, 238; state courts, 477; suit 
against U nited States, 57; territorial supreme court, 

288; want of jurisdiction, 317. 

Fines, volunti ary payment, 277. 

Fire Insurance, action for use, 178; agent's knowledge, 
277; aprlication, 77; : appraisers, 317; arbitration clause 
of policy, 117; authority of agent, 257; avoidance of 
policy, 98; burden of proof, 298 ; cancellation of policy, 
298 ; deposit of policy as collateral, 277; failure to in- 
Struct, 298; goods in transit, 377; increase of hazard, 
37; insurable interest, 178; insurance of cargo, 458; 
measure of damages, 398; non-payment of premium, 
37; ownership of prope rty, 257; payment of premium, 
77; premium, 317; proofs of loss, 57, 458; representa- 
tion, 859. 497; return of premium, 37, 317; scope of 
policy, 179, 377; time for bringing action, 57; transfer 
of property, 17; valid policy, 77; waiver, 277, 437; 
warranty, 237. 

Fireworks, negligence, 497. 

Fish, right of fishery, 158; state game laws, 77. 

Fixtures, cotton mill machinery, 458; dwelling house, 
298; kitchen ranges, 17; merger in realty, 336; per- 
sonal property, 398 ; removal by owner, 77; trover, 117; 
water closet, 317; what constitutes, 77, ’398. 

Food, adulteration, 277; police power, 398. 

Forcible Entry and Detainer, appraisers, 
417; expiration of lease, 298. 

Forgery, gratuitous order, 57; indictment, 37, 117; intent 
to pay, 277; note, 497; teacher’s license, 317. 

Franchises, construction, 359. 

Fraud, action for deceit, 257; caveat emptor, 57; credit, 
179; pleading, 417; proper allegations, 257. 

Frauds, Statute of ciataimennals bond, 17; annulment 
of deed, 76; boundaries, 497; collateral undertaking, 
317; contract, 198; contract in writing, 137; contract of 
marriage, 477; debt of another, 377, 477; dedication of 
street, 398 ; demurrer to evidence, 417; division of 
profits, 238; easement, 198; evidence of contract, 57; 
fraudulent representations, 57; heir’s expectancy, 17; 
implied contract, 117; invalidity of contract, 77; 
memorandum, 37; original promise, 257; parol con- 
tract, 117; parol evidence, 477; performance within a 
year, 198, 4 Uy 497 ; pleading, 257 ; sale of cotton seed, 17; 
sale of land, 217; specific performance, 37; unauthor- 
ized loan, 298. 

Fraudulent Conveyances, action to set aside, 217, 359, 477; 
allowance forimprovements, 317; attaching creditor, 
398; attachment, 437; burden of proof, 359. 487; can- 
cellation of mortgage, 298; change of possession, 277; 
collaterals, 257; conveyance of homestead, 277: deed 
of trust, 359; equity, 359; evidence, 77, 317, 477; father 
to son, 336; future earnings, 458; hindering creditors, 
137; homestead, 198; husband and wife, 238, 277, 359; 
insolvency, 437; intent of grantor, 317; intention, 179; 
joint note, 98; lien acquired, 257; life insurance, 317, 
398; limitations, 377; mortgage not recorded, 277; 
mortgages, 388 ; preferre d creditor, 198; quieting title, 
336; real estate in wife’s name, 37; rights of grantees, 
179; retaining possession,17; right to set aside, 17; 
secret trust, 317; setting aside, 17,38; suit to set aside, 
57; wages of son, 437. 

Gaming, common law liability, 257; competency of testi- 
mony, 377; dealing in future, 359; enforcement of 
penalty, 179; evidence, 277; indictment, 417; margins, 
458; public place, 57; turf exchange, 458; wagering 

agreement, 77; wrestling match 398. 

‘Garnishment, discharge by undertaking, 











158; defenses, 


437, foreign 





corporations, 359; fraudulent assignments, 458; gar- 
nishee’s failure to appear, 458; giving check for 
price, 257; judgment, 77; notice of ifittention to gar- 
nish, 158; payment pending action, 317; proceeds of 
policy, 38; right under attachment, 460; service of 
summons, 198; service of writ, 179; set- off, 277; trust 
deed, 360; trust fund, 98. 

Gas, cause of explosion, 198; contributory negligence, 
398; negligence, 38; public use, 317; regulating price, 


vl. 

Gifts, acceptance presumed, 317; causa mortis, 117, 398 
inter vivos, 257; what constitutes, 179. 

Good Will, damages, 277; sale of business, 437. 

Guardian and Ward, accounting, 238, 257, 477; allowance 
of ward, 257; claims against ward, 497; correction of 
annual statement, 337; deposit of ‘funds in court, 437; : 
education, 417; final settlement, 38 ; habeas ‘orpus, 198; 
infant’s real estate, 17; judgment against guardian, 
477; management of estate, 398; religious education, 
417; right to appoint, 277; right to sue, 458; sale by 
tutor, 337; testamentary guardian, 360; trespass to 
try title, 437; tutor debts to ward, 15s. 

Grand Jury, privileged communication, 298; notice of 
= tault, 398; partial payment, 437: power of attorney, 









Habe as Corpus, common law remedy, 57; contempt, 78; 
jurisdictional questions, 298; res judicata, 118, 257; 
writ to corporations, 179. 

Hawkers and Peddlers, tax, 277. 

Health, collection of refuse, 78; contagious disease, 317; 
county physician, 337; donation by physician, 78; em- 
ployment of physician, 437; fire escape, 497; neces- 
saries, 437; quarantine, 118; sale of milk, 898; vaccina- 
tion, 5s, 

Highways, appeal from commissioner’s order, 337; com- 
missioner’s individual liabi ity, 198; constitutional 
law, 118; election of remedies. 377; establishment, 118 
137; injuries to third persons, 238; liability for nuisance 
in piling jumber in street. 257; municipal corpora. 
tions, 360; refusal to work, 398; res judicata, 238; run- 
away team, 458; variance in route, 257. 

Homestead, alimony, 257; ante-nuptial contract, 17; 
claims against estate, 198; equitable title, 198; estop- 
pel to assert, 377; execution, 78; exemptions, 17, 337, 
477; forfeiture, 417: head of family, 38, 277; intention 
to reinvest, 437; interest in common, 179; junior 
judgment creditor, 277; mortgages, 257, 360; sale on 
execution, 137; selection, 277; subsequent selection, 
58; surviving husband, 257; temporary removal, 118; 
title, 257; waiver, 337. 

ee aiding and abetting, 137; assault with intent 

o kill, 238; burden of proof, 317; character of de- 
poten 198; corroborative statements, 137; dying 
declarations, 137, 238, 377; ejection from premises, 137; 
evidence, 17, 58, 360, 377; instructions, 158, 278; justi- 
fiable, 360; justification, 137; killing jailor, 158; 
malice aforethought, 278; manslaughter, 155, 4387; 
provocation, 179; provoking quarrel, 17; self-defense, 
137, 195, 347; threats, 238. 

Husband and Wife, action on note, 158; agency, 477; 
alienation of wife’s affections, 377, 458; alimony, 437; 
ante nuptial contract, 137; carrier’s neglige nce, 278; 
community creditors, 158; commuuity property, 418, 
477; contract to cover land, 395; curtesy, 38; deed to 
wife, 58; enticing husband away, 437; estate by en- 
tirety, 460; estoppel in pais, 317; execution sale, 137; 
homestead, 398; insurance on property, 477; joint se- 
curities, 137; jointure, 137; liability for rent, 487; lia- 
bility of wife, 417; loan to husband’s firm, 278; loss of 
support, 477; married women, 398; medical services, 
398; mortgage, 317, 418; necessaries, 298; Fn pee policy, 
158; rights of parent, 138; sale of land, 7; surety for 
husband, 179; void deed, 337; void cake, 278: wife’s 
purchase of real estate, 98; separate property, 318, 
377; separation, 179. 

Incest, evidence, 38. 

Indemnity, rights of indemnitor, 278; 
bridge, 118. 

Indians, relief against state taxation, 58; 
leases, 398. 

Indictment and Information, bill of particulars, 238; 
challenging grand jury, 278; demurrer, 17: fatal vari- 
ance, 4388; forgery, 98; gaming, 278; intoxicating 
liquors, 418; lost indictment, 238; lucid accusation, 
278; ple iding, 158; sufficiency, 377; verification, 257 

Infants, cancellation of deed, 360; compromise of judg- 
ment, 318; conversion, 298; convicted for manslaugh- 
ter, 179; disaffirmance after majority, 337; failure to 
set up usury, 360; laches. 360; next friend, 17; sale of 
land, 418; trusts, 458; validity of agreement, 318. 

Injunction, action for rent, 299; advice to client, 278; 
attorney’s fees, 58; ballots, 337; boycott, 458; city 
officer, 257; civil rights, 497; contempt of court, 217; 
delegation of power, 278; destroying trees, 337; en- 
forcement of contract, 179; executive administration, 
238; fixtures, 497; interest in property, 458; local - 
tion, 238; maintenance of culvert, 360; ee 
actions, 360; payment of salaries, 398 ; ; a 
alleged criminal, 398; railroad right of way, 118; ref- 
erences, 299; remedy at law, 17; restraining trespass, 
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497; sale of stock, 199; telegraph company, 98; threat- 
ened trespass, 137; title to office, 118; trespass, 337; 
watching complainant’s place of business, 238. 

Innkeepers, bailee, 299. 

Insane Person, deed, 477; guardianship, 337; inquisition, 
199; liability of estate, 217; protection by court, 398. 

Insolvency, contract by trustee, 58; mortgage, 477. 

Insurance, neasure of damages, 257. 

Interest, action for tort, 58; demand before suit, 377; 
recovery, 360; usury, 118. 

Intoxicating Liquors, acts of employer, 38; blind pigs, 
190; civil damages, 438; C. O. D. shipment, 217; estab- 
lishment of dispensary, 179; evidence, 418; “hop 





tonic,” 179; illegal sale, 318, 438; licenses, 138, 158; 
local option, 118, 235: local option elections, 257; local 









option law, 138, 0; minor, 238; native wine, 138; 
notice of election, 377; nuisance, 17, 257; pleading, 418; 
prohibitory law, 360; sale at retail, 398; sale at wharf, 

278; sale by agent, 159; sale to minors, 98, 455; sale 

without license, 17; tax on manufacturer, 497. 

Joint Stock Companies, real estate, 98. 

Joint Tenancy, survivorship, 5s. 

Judges, appealable order, 199; assisting district attorney, 
257; disqualification, 299; malicious abuse of power, 
85; related to litigant, 98; special judge, 837. 

Judgment, after death of Claimant, 38; authoriiy of at- 
torney, 199; banhruptey, 477; collateral attack, 138; 
conclusiveness of default, 458; construction, 459; 
contribution, 17; creditor’s bill, 217; disallowed claim, 
387: dismissal, 159, 337; duress, 48, excusable neglect, 
199; false allegations, 459; false return of service, 98; 
finalty as affected by future taxation of costs, 258; 
homestead, 199; jurisdiction, 318; lien, 38; limitations, 
497: matters concluded, 217; mechanics’ lien, 360; 
motion to open default, 179; motion to set aside, 179, 
459; mortgaged property, 58; non ebstante veredicto, 
118, 138: non-suit, 278; pleading, 18; record, 18; relief in 
equity, 448; res geste, res judicata, 18, 138, 159, 199, 
238, 350 #77, 418; reversal, 98; revival of action, 278; 
rights determined, 477; setting aside, 58. 258; splitting 
entire demand, 98; statutory liability, 238; sufficiency 
of entry, 58: suit to enjoin collection, 299; unlawful 
detainer, 477; validity, 217; want of jurisdiction, 438; 
want of prosecution, 398. 

Judical Sale, caveat emptor, 488; deputy sheriff, 477; in- 
vestment of proceeds, 258; liability of sheriff, 218; 
notice, 477; tax sale of land, 115. 

Jury, bias, 494; cancellation of deed, 58; change of venue, 
238; claims against estate, 458; constitutionality, 360; 
constitntiona: law, 877; delay in demanding, 
58: disqualification, 438; examination, 199; liquor 
statute, 153; partition, 498; qualification, 118; mght of 
trial, 318; selection of talesman, 377; selection of ve- 
nire, 438; special juries, 377; venire, 118; voir dire ex- 
amination, 58; waiver, 498 

Justices of the Peace, certiorari, 159; change of venue, 
218; injunction, 337; judgment, 299; jurisdiction, 337; 
return to service, 18, 

Kidnaping, defense, 258. 

Landlord and Tenant, acceptance of surrender, 318; ac- 
counting, 377; action by tenant, 179; action for rent, 
258, 477; appropriation of public property, 459; as- 
signee of lease, 133; assignment, 138; assignment and 
sub-lease, 138; attornment, 118, 278; collapse of build- 
ing. 218: condition of premis.s, 377; construction of 
lease, 38, 360; dangerous premises, 459; defective con- 
ditions of premises, 438; denial of landlord’s title, 
418; deposit to secure rent, 218; destruction of grass, 
418; disputing title, 98; ejectmenst, 98; estoppel to 
deny title, 377; evidence, 478; existence of relation, 
477; failure to light, 877; forcible entry and detainer, 
238; growing crops, 238: husband and wife, 299; im- 
plied covenants, 418; latent defects, 58; lease, 360, 
418; lease with option, 418; liability of assignee, 418; 
liability of sub tenant, 488; lien for rent, 438; limita- 
tions, 238; measure of damages, 31©°; misfeasance, 
367; negligence of sub-contractor, 179; non-payment 
of rent, 318; notice to quit, 98, 418; notice to terminate 
tenancy, 377: nuisance, 118; possession, 38, 318, 418; 
repairs, 38; rights of tenant, 38; sale of crops, 278; 
sale of premises, 398; stipulation in lease, 98; sub- 
letting, 179; subrogation, 218; summary proceedings, 
278; surrender of premises, 98; termination of lease, 
179, 398; toboggan slide, 159; unlawful eviction, 258; 
use of premises, 218; what constitutes, 38; wrongful 
eviction, 179. 

Larceny, breach of trust, 288; fraudulent conveyances, 
179; indictment, 238; infants, 377; possession of prop- 
erty, 239; receipt of voucher, 199; theft of horse, 58. 

Levees, failure to repair, 138. 

Libel and Slander, board of health, 239; commercial 
agency, 179; compensatory damages, 118; consp‘racy, 
360; criticism of officials, 318; damages, 318, 438; evi 
dence, 118. 377; letters of defendant to attorney, 38; 
privileged publications, 118, 398; proprietor of news- 

Licenses, conduct of licensee, 399; foreign corporations, 
275; interstate commerce, 377; money lenders, 377, 
459; proof of license tax, 58; railroads, 78; revoca- 
tion, 58; signing petition, 58; telegraph companies, 

278; traveling debtor, 337; validity, 239. 















































paper, 477; publication, 58, 398, 477; what constitutes, 
#98 


398, 

Life Estates, bond from usufructuary, 337; remainder- 
men, 360; right as to dividends, 18; rights of as- 
signee, 488; royalties from oil wells, 337. 

Life Insurance, assignment, 459; authority of broker, 179; 
authority of promoters, 498; beneficiary, 58, 459; 
breach of life contract, 278; breach of warranty, 477; 
burden of proof, 18; cancellation, 387; contest by ad- 
ministrator, 318; death proofs, 159; designation of 
beneficiary, 459; false representations, 418; forfeiture 
of policy, 299; fraud in procurement, 215; insurable 
interest, 138; issuance of policy, 199; knowledge of 
examining physicians, 138; loan on policy, 78; matur- 
ity of premium, 18; misrepresentations, 299; mort- 
gage Clause, 478; non-payment of premium, 399; pol- 
icy construed, 899; receiver, 48; revival of policy, 138; 
unearned premium, 498; waiver of clause by agent, 
360; warranty, 278, 438. 

Limitation of Actiqns, absence from state, 459; acknowl- 
edgment, 38, 118, 159, 278; application of statutes, 478; 
bank certificate, 478; barred claim, 159; books of ac- 
count, 179; breach of covenant, 28; constitutional 
law, 199; constructive fraud, 180; contract to insure, 
399; coverture, 448; death of party, 118; debt paid by 
one heir, 98; defective sidewalk, 35; effect of non-suit, 
158; ejectment, 454; Illinois statute, 98; misnomer, 498; 
mortgage lien, 299; mortgages, 318, 377; new premises, 
289; parol trust, 299; petitory action, 337; pleading, 
180; possessions, 375; remaindermen’s rights, 18; re- 
trospective operation, 188; revocatory action, 278; 
right to personal decree, 338; running of the statute, 
278; starting statute anew, 478; suspension, 150. 

Lis Pendens, bona fide purchaser, 399; description of 
property, 258; logger’s lien, 488; notice of fraud, 18; 
suit to settle estate, 378, 

Literary Property, architect’s plans, 478. 

Livery Stable Keepers, lien on Carriage, 258. 

Logs and Logging, lien for labor, 360. . 

Lotteries, uniawful business, 360. 

Malicious Mischief, animals, 78. 

Malicious Prosecution, appointment of receiver, 399; 
damages, 318; elements, 378; exemplary damages, 
probable cause, 18, 38, 180, 289; wrongful attachment, 
218, 

Malpractice, metacarpal bone, 218. 

Mandamus, articles of associations, 418; award of claim, 
138; clerk of board of aldermen, 218; closing windows 
in party wall, 418; county treasurer, 318; democratic 
general committee, 399: discretionary act, 199; dis- 
missal of appeal, 299; disputed questions of fact, 258; 
expelled member, 360; highways, 498 ; judicial powers, 
875; land commissioner, 360; ministerial duties, 418; 
probate judge, .478; proceedings, 459; propriety of 
remedy, 118; reduction of county seat, 338; refusal to 
execute will, 188; removal of tracks, 399; right to 
oftice, 498 ; school tax levy, 438; scope of remedy, 18; 
secretary of interior, 316; separate rights, 1388; state 
civil service commissions, 299; Sunday laws, 329; tele- 
phone company, 33; witness fees, 58. 

Marine Insurance, application, 498, 

Maritime Liens, admiralty jurisdiction, 58; joint lien, 
78; vessel in dry dock, 118; waiver, 498. 

Marriage. annulment, 218; bigamy, 199; illicit cohabita- 
tion, 288; presumption, 159. 

Marshalling Assets, mortgages, 328, 

Master and Servant, action for salary, 399; appealable 
orders, 258; assumed risk, {18, 89, 58, 118, 138, 159, 199, 
278, 318, 338,418, 488; automatic couplers, 378; breach 
of contract, 278; concurrent neglivence. 498; con- 
tract, 39; contract of service, 78, 29,299 ; contributory 
negligence, 195, 199, 378, 459, 478; coupling cars, 418; 
danger from striking employees, 258; death of ser- 
vant, 888; defective appliances, 98, 99, 138, 218, 278, 279, 
299, 318; defective construction of bridge, 418; depot 
employees, 138; disregard of rule, 394; employer’s lia- 
bility act, 159; enticing away servant, 498; evidence, 

78; excessive speed, 378; existence of relation, 438; 
failure to warn, 239; fellow-servant, 39, 7%, 118, 299, 
318, 338, 478; flagman, 39; ground for discharge, 79; 
hospital for employees, 180; injured lifting rails, 18; 
injury to brakeman, 218; injury to child, 18; injury to 
employee, 338, 378; injury to servant, 218; knowledge 
of defects, 899; latent defects, 39; liability for tort, 
838; loop hanging over cars, 58; measure of damages, 
299; mechanics’ lien, 418: misjoinder of causes, 199; 
negligence, 118, 138, 279, 338, 418, 478; orders of master. 
99; personal injuries, 218, 299, 378; pleading, 478; 
promise to repair, 18; railroad, 79; rightful discharge, 
18; safe place to work, 58, 79, 99, 378; safety of appli- 
ances, 378; scope of employment, 279; selection of 
tools, 18; soil caving in, 318; suitability of appliances, 
239; trespasser, 418; tricycle on road, 18; unsafe 
place, 459; vice-principal, 299, 478, 498; violation of 
statute, 399; what law governs, 79; wrongful death, 


419. 
Mechanics’ Liens, abrogation of contract. 218; ——_ 
ment of fund, 180; increase of wages, 279; money de- 
mand, 338; payment to contractor, 79; premature 
filing, 299; public building, 18; public lands, 419; pur- 
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chase of goods, 498; purchase of land, 378; repairs, 
180; rights of parties, 58; setting aside judgment, 255 ; 
statement of material furnished, 159; statutory re- 
quirements, 299. 

Militia, constitutional law, 39. 

Mines and Minerals, abandonment of lease, 318; adverse 
claim, 118, 159; contract for sale of claim, 459; extra- 
lateral rights, 58, 159, 348; knowledge of fraud, 59; 

& labor lien, 478; liens, 39; location notices, 459; lode 
location, 299; possessory title, 419; rights of several 
owners, 338; right to terminate lease, 118; sale under 
deed of trust, 15 

Money Lent, evidence, 258. 

Money Received, void contract, 478. * - 

Monopolies, anti-trust act, 239; cemetery association, 378 ; 
constitutional law, 79; injunction against infringe- 
ment, 39; interstate commerce, 59; purchase of com- 
peting establishment, 378; restraint of trade, 419; 
voluntary association, 39. 

Mortgages, absolute deed, 118, 199, 258; acknowledg- 
ment, 239; appraisement, 39; assignment, 118, 119, 318, 
478; uttorney’s tees, 478; authority of partner, 299; 
certificate of purchase, 218; consideration, 218, 498; 
contract of assumption, 39; conveyance by pledgee, 
49S; cutting timber, 318; deed construed as mortgage, 
498; default in interest, 79; deficiency, 419; discharge 
of mortgagor, 39; election, 299; equity in wife’s land, 
438; extension of time, 39; tailure of consideration, 
119; failure to pay interest, 15; false representations, 
138; fees of auctioneer, 59; firm debts, 39; foreclosure, 
18, 59, 218, 279, 338, 399, 475; traud of husband, 258; 
fraudulent conveyances, 258; future advance, 99; 
homestead, 59; inadequacy of price, 378; intervention 
in foreclosure, 475; joint trustees, 419; land in other 
state, 279; liability of mortgagees in possession, 199; 
lien, 119; mortgage sale, 218; mortgagee’s insolvency 
99; notice, 119, 299, 459; parol evidence, 79; parties 
plaintiff, 419; power of sale, 318; priority, 258, 459; re- 
demption money, 478; resulting trust, 138; right to 
mortgage, 318; rights of assignee, 18; rights of pur- 
chaser, 138; sale of mortgaged premises, 79; sale 
under power, 318; satisfaction, 239; statute of limita- 
tions, 399; surety for husband, 180; surplus proceeds, 
438; title passed by sale, 218; trustees, 498; ward’s 
right to incumber interest, 159. 

Motions, res judicata, 438 ; trial, 459. 

Municipal Corporations, alien labor, 199, 258; appoint- 
ment by mayor, 258; assessments, 218, 279; assignment 
of wages, 15; attempt to commit crime, 498; author- 
ity of legislature, 419; bankruptcy, 459; barred claim, 
159; bids on building eontracts, 258; bond issue, 258; 
building regulations, 378; challenging municipal acts, 
155; change of street grade, 119, 488; city counsel, 119; 
city ordinance, 488; coasting on street, 15; commis- 
sioner of public works, 18; condemnation proceed- 
ings, 419; construction of sewers, 378; creation of 
officials, 378; criminal liability, 239; dangerous side- 
walks, 338; deed by purchaser, 39; defective platform 
over gutter, 279; defective sewers, 378; defective side- 
walk, 378, 419; defective streets, 478; disturbance 
of peace, 139; drains, 399; duty to abate nuisance, 
378; employment by city, 119; extra work, 279; filling 
up lots, 419; flooding private land, 319; gasworks, 438; 
highways, 498; hole in sidewalk, 299; ice in street, 239; 
illegal betting, 399; impounding stray animals, 139; 
injury on icy sidewalk, 99; laches of collector, 139; 
lighting streets, 478; limitation of indebtedness, 159; 
loitering on streets, 375; misappropriation of funds, 
258; money had and received, 498; negligence, 19, 279; 
negligent driving, 299; notice of injury, 279; obstruc- 
tions, 218, 399; open ditch, 79; opening streets, 239; 
order appointing health officer, 239; payment, 79; 
police force, 299; policemen, 218; purchase of stone 
quarry, 438; quorum, 338; repair of sidewalk, 39, 239; 
right to appoint commissioners, 318; right to ex- 
amine books, 459; right to purchase waterworks, 338; 
salary during illness, 419; sale for costs and taxes, 
239; sidewalks, 838; special assessment, 19, 39, 139; 
special tax ordinance, 19; street assessments, 338; 
street improvements, 338, 459; suit by taxpayer, 438; 
taxation, 459; telephone companies, 419; torts of 
officers, 498; ulira vires contract, 159; use of desig- 
nated tracks, 438; use of streets, 319; validity of in- 
debtedness, 419; validity of ordinance, 139; violation 
of criminal statute, 119; waterworks, 399. 

Names, identity of person, 99. 

Navigable Waters, bridges, 159; effect of reliction, 39; 
highways, 399; ownership of shore, 439; state author- 
ity, 59, 319; state control over tide land, 249; tax sale, 
419; tide lands, 498; wharves, 218. 

Negligence, allegations of declarations, 319; burden of 
proof, 219, 498; care required of parent, 159; child 
sui juris, 19, 219; contributory, 338; crippled person, 
279; dangerous premises, 180; death by wrongful act, 
119; death meSsage, 375: direction of verdict, 378; 
failure to deliver, 378; fire set by engine, 498; gas 
explosion, 149; gravestones, 79; imputed. 79, 219, 439, 
459; injury to infant, 189; licensees, 99,478; parents, 
19; proximate cause, 279; railway hand car, 99; re- 








moving trespassing child, 319; 
sequent or concurrent, 478. 
New trial, appeal, 419; conflict of testimony, 39; con- 
tributory uegligence, 239; discretion of court, 199; 
excessive damages, 478; joint motion, 189; jurisdic- 
tion to grant, 39; newly discovered evidence, 459; 
powers of judge, 338; scope of new trial, 378; second 
verdict, 439; verdict, 399. 

Notaries, impeaching certificate, 459. 

Notices, deed, 499; mortgage by occupation in bad faith, 
25S. 

Novation, insurance, 499; privity of creditor, 378 

Nuisance, cattle killed by railroad accident, 119; coal 
hoist, 99; liability of city, 219; live stock pens, 379; 
location of roadhouse, 119; municipal corporations, 
19; preserving trees in street, 338; private stable, 199; 
right of action, 499; tile drain, 258, 

Officers, constitutional law, 19; diminution, 119; exercise 
of functions, 499; negligence, 439; power to remove 
289; salary during suspension, 41. 

Pardon, validity, 379. 

Parent and Child, action by mother, 59; appointment of 
guardian, 439; custody of child, 39; damage to parents, 
139. 


spring gun, 378; sub- 


Parliamentary Law, procedure, 439; voluntary associa- 
tion, 139, 

Parties, assignment of claim, 279; estoppel, 499; rights of 
intervention, 139. 

Partition, adverse possession, 478; appeal, 119; de- 
murrer,-59; disclaimer of title, 399; homestead, 258; 
inadequacy of price, 279; liens, 139; power of sale, 300; 
rights of infants, 338; rights of widow, 379; when ac- 
tion may be brought, 319. 

Partnership, action against partners, 139; action for 
price, 459; accounting, 39, 180, 459; authority of part- 
ner, 459; consideration, 219; Construction, 239; con- 
tract for service, 99; dissolution, 39; firm property, 
139; good will, 399; intervention, 499; landlord and 
tenant, 338; maturity of notes, 139; mingling funds, 
99; mortgage, 59; names of policy holders, 279; 
patents, 19; process, 399; resulting trust, 319; sharing 
in profits, 300; sharing losses, 499: situs of debt, 19; 
suit for accounting, 159; tort of one partner, 300; un- 
authorized lease, 319; what constitutes, 139. 

Ps contribution, 119; right to increase height, 


iv. 

Patents, assignments, 99; bogus coin detector, 99; com- 
pelling registration of label by mandamus, 258; con- 
tract, 219; defects, 439 ; infringement, 59, 99; negligence 
of attorney, 119; reissue, 79. 

-aupers, relief by city, 300. 

Payment, application, 159, 499; cash sale, 180; certificate 
of deposit, 459; check on bank, 439; checks as pay- 
ment, 240; credits due, 99; forged indorsement, 59; 
mistake of law, 279; notes, 79; retention of money, 
279. 


Perjury, evidence, 19, 180; indictment, 319; testimony, 
419; witness, 199. 

Perpetuities, construction of will, 59; requirement of the 
rule, 79; wills, 19, 319. 

Physicians and Surgeons, care required, 19; claim for ser- 
vices, 499; dentistry, 439; dentist’s registration, 159; 
malpractice, 219, 419; member of family , 439; osteo- 
path, 259. 

Pilots, inland ports, 379. 

Pleading, amendment after evidence, 160; construction, 
240; defenses, 219; election between courts, 338; plea 
in abatement, 79; presumption, 439; rulings, 499; sufti- 
ciency after verdict, 59; variance, 79; waiver of de- 
fects, 119; waiver of objections, 259. 

Pledges, bank stock, 79; extending time of payment, 199; 
insurable interest, 439; notes as collateral, 399; title, 
279; title to property, 379; unauthorized sale, 439. 

Post-Office, fraudulent use, 79; liability for theft of 
burglars, 419. 

Powers, wills, 119. ase 

Principal and Agent, accounting, 199; action against 
principal, 499; acts of agent, 219; authority of agent, 
399; authority to sell, 219; authorizing ordinance, 79; 
contract by agent, 79; estoppel, 39; fraud, 479; illegal 
use of premises, 319; liability on mortgage, 160; mort- 
gage, 59; notice to agent, 119, 460; pledges, 460; pre- 
sumptive authority, 419; proving agency, 240; pur- 
chase by agent, 499; purchase of stock, 479; ratifica- 
tion, 338; rightsof pre-emptor, 499; scope of agent’s 
authority, 199; scope of authority, 338; subrogation, 
479; sufliciency of evidence, 279; telegram, 439; tres- 

ass, 479; warranty, 300. 

Principal and Surety, bond of contractor, 379; consider- 
ation of note, 439; construction of contract, 259; ex- 
tension of payment, 339; joint maker of note, 319; 
notes, 399; removal note, 279: signing on condition, 
119; subcontractor, 99; surrender of collaterals, 259. 

i Fighting, division of reward, 379; physical contest, 





Process, amendment, 160; jurisdiction, 319; malicious 
prosecution, 19; presumption of service, 240; service 
of summons, 139. 

Prohibition, discharged receivers, 160; judgment within 
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jurisdiction, 259; jurisdiction, 339; propriety of suit, 
160, 

Property, executed licensee, 299. 

Public Lands, abandonment, 240; acquisition by state, 
479; approval of secretary, 439; Coniederate serip, 59; 
contest, 139; decisions of land department. 59, effect 
of land department decisions, 160° ffect of resurvey, 
300; estoppel of state, 259; forfeited grants, 25y; 
homestead, 400; homestead entries, 400; innocent 
purchaser, 119; jurisdiction of court, 199; Mexican 
land grants, 160; non navigable stream, 259: occu- 
pancy in good faith. 40; Oklahoma town site, 439; 
pasturage of sheep, 379; powers of commissioners, 
219; privilege of lessee, 149; railroad land grants, 240; 
removing timber, 59; right of state, 499; sale during 
lease, 279; settlement of Cherokee outlet, 240; Span- 
ish grants, 19; timber on homestead, 419. 

Quieting Title. improvements after suit, 99; option to 
purchase, 40; removing cloud, 319; trustee’s suit to 
remove cloud, 119. 

Quo Warranto, failure to state oath, 99; municip.:l cor- 
porations, 19; right to office, 319; title to office, 400; 
trustee of publie school, 160. 

Railroads, accounting, 19; acquisition by state, 479; as- 
sumed risk, 300; backing train, 59; barbed wife fence, 
460; communicated fires, 460; Contributory negli- 
gence, 119, 339, 379; crossing accident, 499; crossing 
collision, 200: crossing injuries, 259; damages, 300; 
division of surface water, 279; duty to trespasser, 160; 
failure to sign, 279; fire caused by enyine, 499; fire 
from engine sparks, 160; fire set by locomotive, 119; 
injury to child, 19; injury to epileptic, 499; injury to 
person at station, 439; injury to persons on track, 79; 
injury to trespasser, 259; insurer against damages, 
259: jurisdiction, 339; killing child on track, 59; killing 
stock, 170; licenses, 180, 339; license to cross pathway, 
180; loading cars, 49%: location of stations, 439; look 
and listen, 99, 119; mortgaged property, 54; necessary 
precaution, 59; negligence, 19, 200, 219. 319, 479; nui- 
sance, 499; option to purchase, 40; parallel high ways, 
189; passenger service. 479; person on track. 180; 
prescriptive rights, 27%: prior use of land. 259; pri- 
vate crossings, 379; privity of C»ntract, 300; prox- 
imate cause of death, 59; relief associations, 219; 
reservation of mining rights, 439; runaway at cross- 
ing, 400; sale of tickets, 40; sparks from engine, 139; 
speed of trains, 180; stop, look and listen, 279, 319; 
switches and sidings, 240; train signals, 189; tres- 
passer on bridge, 139; trespasser on track, 139. 
ceivers, action against, 119; appointment, 120, 139, 400; 
chattel mortgages, 19; error in appointment, 499; ex- 
cess of powers, 259; insolvency, 419: negligence, 79; 
partition suit, 240; right to rents, 439; rights of inter- 
ested parties, 59; sale by decree of court, 419; sale of 
property, 379; 479; separate suits, 139; services of at- 
torney, 319; termination of authority, 160; trust fund, 

















a. 

Records, deed, 499. 

References, consent to order, 279; costs, 219; time for 
filing report, 259. 

Reformation of Instruments, mistake, 200, 339, 460. 

Release, admissibility, 489: bill of review, 379; conver- 
sion, 419; forfeiture, 379; illiterate person, 19; joint 
debtors, 419; joint maker, 460; joint tort feasers, 139, 
200, 489; misrepresentations, 79; pleading, 499. 

Religious Societies, liability for damages, 460; pastor’s 
suit for salary, 419; rights of majority, 139; nghts of 
members, 460. 

Remainders, abatement of action, 200; insufficient con- 
sideration, 439. 

Removal of Causes, action based on statute, 479; deposi- 
tion, 279; diverse citizenship, 319, 339; federal ques- 
tion, 379; foreign railroad, 400; joinder of defendant 
to prevent removal, 339; joint defendants, 419; resi- 
dent agent, 349; separable controversy, 59,99, 439; 
waiver of objections, 499; suit against citizen and 
state, 300. 

Replevin, attachment, 200; damages, 79; evidence to 
maintain, 439; fees recoverable, 279; hop crop, 479; 
possession of title deeds, 219; redelivery bond, 80; 
renting on shares, 19; title to office, 120. 

Rewards, construction of offer, 60; information, 400. 

Sales, acceptance, 120: action for price, 99; action for 
value, 499; bona side purchaser, 339; breach of con- 
tract, 280; breach of warranty, 19; cancellation of 
contract, 19; cash on delivery, 60; tutor ad hoc, 400; 
caveat emptor, 300; conditional sale, 80; construction 
of contract, 280; constructive delivery, 400; contracts, 
379; contract construed, 300; delivery by carrier, 180; 
evidence, 219; executory, 499; express warranty, 259; 
extra work, 19; failure to deliver, 400; false repre- 
sentations, 499; fraudulent representations, 100, 140, 
439; implied warranty, 60; inscription on monument, 
140; insolvency, 19; inspection of goods, 200; measure 
of damages, 101; meeting of minds, 219; memoran- 
dum of contract, 280; novation, 339; on condition of 
approval, 80: oral contract. 379; passing of title, 60. 
120; pledge. 259; privileges of movables, 839; property 
specified, 259; receipt construed, 460; recording, 60; 











replevin, 319; representations us to solvency, 259; 
rescinding tor detects, 19; rescission, 339, 379, 439; 
res geste, 420; return of goods, 0; rights of seller, 
889; title, 21%; validity, 339; warranty, 19, 259, 280, 439, 
479; what law governs, 60. 

Schools and School Districts, board of education, 339; 
construction of contract, 219; right to attend school, 
469; separation of colored pupils, 259. 

Seamen, injury in service, 400. 

Seduction, chaste woman, 439; defense, 19; demurrer to 
evidence, 439; presumptions, 420 

Sequestration, resisting ofticer, 60; wrongful issuarce, 
Q1e 

Set-off and Counterclaim, contract for services, 200; 
liquidated damages, 8v; pleading, 219; replevin, 400. 


. Sheriffs and Constables, alias execution, 140; arrested 


debtor, 280; attachment, 120, 259; compromise, 80; 
conversion, 400; escape of execution debtor, 100; ex- 
ecution, 180; illegal arrest, 250; insufficient bond, 400; 
liability on bond, 440; service of attachment, 240; 
wrongtul levy, 20. 

Shipping, charter party, 499; construction of contract, 
339; damage to cargo, 379, 420; degree of care, 420; de- 
murrage, 499; improper food, 120; injury to chartered 
vessel, 300; injury to stevedore, 500; joint liability for 
negligence, 460; master’s right to sell ship, 100; over- 
crowding boat, 500; seaman’s injuries, 60; state stat- 
ute, 479. 

Slaves, common law marriage, 420; legitimacy, 120. 

Specific Performance, agreement to convey, 40; agree- 
ment to devise property, 479; bona fide holder, 100; 
contract lacking mutuality, 219; enforcement against 
grantee, 420; equity jurisdiction, 500; estoppel, 160; 
torfeiture of bond, 420; partition, 500; sufficiency of 
contract, 280; tender, 100, 339; unacknowledged deed, 

Statutes, construction, 440;death by wrongful act, 120; 
grammatical construction, 339; intoxicating liquers, 
140; penalty, 140; repeal by implication, 40; repug- 
pancy, 160; suit against state, 20. 

Stipulations, admissions, 440; construction, 440; entry of 
judgment, 479; introduction of hearsay testimony, 
140; judgment on pleading, 120 

Street Railroads, abandonment of right of way, 100; 
blowing out of fuse, 259; breach of contract, 500; 
child crossing street, 500; collision with bicycle, 440; 
construction, 219; contributory negligence, 40, 120, 180, 
379; crossing tracks, 300; deaf mute, 420; defect in 
street, 240; duty to avoid collisions, 219; ejectment of 
trespasser, 120; failure to look and listen, 379; fright- 
ening horse, 120; injury to pedestrians, 479; look and 
listen, 60, 259, 440; negligence, 280, 429, 400, 479; pas- 
senger thrown from car, 20; persons on vehicle, 259; 
res ipsa loquitur, 280; rate of speed in fog, 460; right of 
way, 460. 

Subrogation, adverse possession, 259; authority of at- 
torney, 440; converston by carrier, 820; equitable 
lien, 280; lien of prior creditor, 219; mortgage, 219; 
right of beneficiary, 400; tender, 40. 

Subscription, consideration, 200. 

Suicide, indictable offense, 440. 

Sunday, base ball, 440; charitable, 40; sale of drugs, 440; 
work of necessity, 219. 

Taxation, action to collect, 320; action to recover prop- 
erty, 100; annuities, 80: assessment of omitted 
sroperty, 339; assessment roll, 40: bankruptcy, 100; 
bequest, 479; capital stock, 260; caveat emptor, 259; 
embezzlement by sheriff, 479; certiorari, 219; city water 
works, 160; constitutional law, 140, 440; detense to 
suit, 410; equalization, 479; excessive assessment, 
420: face value, 260; foreclosure of certificate, 440; 
franchise tax, 219; franchise, 3879: general and special 
acts, 140; government agency, 220; illegal tax, 420; 
income tax luw, 300; indebtedness, 400; judicial sale, 
479; lands in Spanish grant, 479; lien on personalty, 
440; mortgages, 339; national banks, 280; omitted 
property, 339; over valuation 60; personal liability, 
280; power to sell land, 280; railroads, 420; recovery 
of payment, 400; remaindermen, 80; mght to appoint 
collectors, 320; sale for taxes, 340; savings bank, 879; 
suing for others, 280; tax deeds, 320; tax sale, 140, 160; 
220, 479; tax title, 60,160; transfer tax, 180, 240; trust 
fund, 400; valid assessment, 250; waterworks com- 
yany, 320. 

Telégraphs and Telephones, constitutional law, 379; cut- 
ting wires, 60; delivery, 300; failure to deliver mes- 
sage, 120, 140, 169: failure to promptly deliver, 60; 
failure to transmit, 300; franchise mghts, 40; license 
fee, 440; mental anguish, 280; negligence of sender, 
220; punitive damages, 260; remarks of counsel, 479; 
servants or agents, 420; stipulation on back of blank, 
60; subsidized railroads, 80; what law governs, 60: 
wires in building, 500. 

Tenancy in Common, adverse possession, 220; lien, 420; 
rents and profits, 160; repairs, 200; right to cut tim- 
ber, 400; vendor and purchaser, 40. 

Territories, criminal procedure, 440. 

Time, breach of contract, 260; computation, 160. 

Torts, inducing breach of contract, 260; self defense, 80. 

















Towage, care required of tug, 
loss of tow, 80; negligence of ay 340. 

Trade Marks and Trade Names, counterfeit union label, 
320; exclusive right to use, 100; geographical term, 
420; infringement, 40, 340, 379, 460; letters or numbers 
denoting quality, 100; unfair competition, 220, 340. 

Trade Unions, reinstatement of meinber, 220. 


Trespass, assault, 420; damages, 340; joint tenant, 480; 


measure of damages, 140; trial, 340; void deed, 440. 

Trespass to Try Title, ev ‘idence, 240. 

Trial, argument of counsel, 480; amendment, 40; bene- 
ficiary , 220; best evidence, 480; conflict of evidence, 
320; confusing jury, 340; cross examination, 340; dep- 
osition, 240; divorce, 60; expression of opinion by 
judge, 500; failure to sign instructions, 260; hearsay 
evidence, 380; hypothetical questions, 220; instruc- 
tion, 140, 160, 340, 440; interrogatories, 100; irregular- 
ity of introducing evidence, 60; laches, 400; ma- 
licious prosecution, 820; malpractice,20; miscon- 
duct of court, 340; motion to dismiss, 20; open- 
ing and closing, 260; order of evidence, 460; pre; 
judicial error, 200; question to jury, 120; sending pa- 
pers with jury, 500; separation of jurors, 460, setting 
aside verdict, 380; severance, 160; special findings, 
400; striking out testimony, 280; submission to jury, 
200; supplemental findings, 20; verdict, 480; where 
stipulation constitutes waiver of trial by jury, 500; 
witnesses, 260. 

Trover and Conversion, attachment, 200; fixtures, 120; 
good will of business, 280; interest of purchaser, 300; 
money judgment, 440; necessary elements, 320; priv- 
ity ot ownership, 460; right to maintain, 460; void 
purchase, 160. 

Trusts, active, 420; advancement, 40, 320; agreement to 
support, 320; “aliquot part,” 500; assignment of leg- 
acy, 460; bill to set aside, 380; broker’s commissions, 
20; collection of claims, 340; contract as to land, 140; 
conveyance from father to son, 260; conveyance to 
self, 200: conveyance to wife, 120; death ef benefi- 
ciaries, 500; deposit in savings bank, 240; duration, 
200; evidence, 240; exemption from taxation, 320; fire 
from locomotive, 320; fraudulent conveyances, 260; 
gifts, 380; husband and wife, 380; innocent purchaser, 
140; lien, 160,300; limitations, 260; married women, 20; 
misappropriation of trust fund, 480; money had and 
received, 420; parol agreement, 300; profits by trustee, 
200: purchase of realty, 160, 280; removal of trustee, 
230; right to resign, 100; rights of wife, 220; sales, 400; 
sale of stocks, 380; spendthrift trust, 880; statute of 
frauds 460; statute of limitation, 60: sui juris, 380; 
surrogate’s court,j380; usufructuary, 160; validit 

Turnpikes and Turn Roads, duty to keep in repai 

United States, marshal’s per diem fee, 60; presumption as 
to special agent, 340. 

Use and Occupancy, adverse holding, 220. 

agreement viatiated, 380; e¢ancellation of con- 

ct, 40; customs, 240; defense to mortgage debt, 500; 

estoppel, 100; exacting interest by way of discount, 

500; foreign building associations, 480; interest, 120, 

280; loan on policy, 420; personal defense, 340; re- 
newa! of note, 180; what law governs, 160. 

Vendor and Purchaser, bona fide purchaser, 340, 380; 
breach of condition, 140; broker’s commission, 60; 
change of possession, 460; Constructive purchaser, 
500; contract of sale, 40, 220,400; damages for breach 
of contract, 260: defective description, 280; defects of 
title, 40; fraudulent representations, 60; land con- 
tracts, 480; life estate, 200; limitations, 200; market- 
able tithe, 280; matter of description, 60; mistake of 
fact, 440; notice, 500; option detined, 260; parol con- 
tract, 420; payment, 440; possession of property, 500; 
probate of will, 320; purchase money note, 480; quit 
claim deed, 500; record title, 120; rights of purchasers, 
#80; specific performance, 200; tender of payment, 
#80; tithe acquired, 340; title conveyed, 380; unre- 
corded deed, 20; valuable consideration, 120; void 
contract, 340; witnesses, 400. 

Vendor’s Lien, possession of land, 240, 

Venue, delay in application for change, 20; effect of 
stipulation, 120; filing of affidavit, 20; joinder of 
causes, 460. 

Wur, prize court, 240. 

Warehousemen, loss of property, 40; 


> 


negligence, 320; 


; liability of tug, 420; 


pledge of grain, 280; receipts, 320; right of bailor, 
180; warehouse receipts, 380. 

Waste, injunction, 440. 

Waters and Water Courses, abandonment, 160; ap- 
propriation, 260; artificial increase, 220; destruc- 
tion of head gates, 480; diversion, 500; dura- 
tion of franchise, 460; flooding land, 460; 
irrigation ditch, 480; maintaining dam, 80; muni- 
cipal corporations, 120; percolating waters, 250; po- 
lice regulations, 80; polluting stream, 320; prior ap- 
propriation, 480; property conveyed, 20; riparian 
owners, 80, 480; riparian rights, 260; taxation of 
water works, 240; vested rights, 220. 

Weapons, broken pistol, 40; civil officers, 340; 
icated threats, 220; danger of assault, 100; 
weupon, 320; pawnbrokers, 20; rav eler, 20. 

Wharves, negl = ct to take soundings, #80; unsafe condi- 
tion of bottom, 460. 

Wills, accumlation, 450; ademptiom, 260, 500; alienation 
of devised property, 20; alteration and interlineation, 

assignment of inchoate title, 200; attestation, 

, 420; capacity of testator, 80; competency of attest- 
witness, 40; annuity, 220; competency of testa- 

— consent of wile, 880; construction, 20, 60, 100, 

. 180, 200, 340, 880, 420, 440, 500; contents of copied 

140; contest, 100, 200, 280, 440, 420; Contract to de- 

* property, 500; contract to pay legacy, 200; con- 
trac ct of service, 40; death of devisee without issue , 20; 
death of landlord, 460; declar: ation ot testator, 260; 
deed, 100, 500; defeasible fee, 220; devise in lieu of 
dower, 140; dissent of widow, : effectot instrument, 
300; electment, 500; election, eiection by widow, 
120; estate in fee, 150; evidence, 480; executor’s elec- 
tion, 260; executrir’s commissions, 100; jidei commissa, 
340; foreign probate, 100; gilts, 320; harmless error, 
400; *“heirs,’’ 840,447; homestead, 269; impeachment 
by heirs, 820; incumbrances on devise, 220; indorse 
ment of notes, 380; lapse, 400; legacies, 480; life e state, 
200; mark of signatnre, 280; mental Capacity, 200: pay- 
ment of debt, 250; proof, 20; property passing to 
trustee, 480; provision for widow, 260; repugnancy, 
480; residuary legatee, 840; restriction of alienation, 
240; revendication, 60; revival of former will, 200; 
revocation, 20, 240; right of creditor, 300; rights of 
substituted legatee, 240; taking child’s part, 480; 
testamentary cupacity, 260; testamentary disposition, 
380: validity of record, 220; when lie estate will be 
enlarged into a fee, 260; white man bequeathing 


commun- 
deadly 


estate to negro servant to exclusion of next of kin, 
260. 
Witnesses, accounting, 100; 


admissibility of evidence, 
880; bias, 400; building and loan associations, 440; 
competency, 140, 180, 220, 240, 380, 400, 440; Compe- 
tency of physiciaus, 450; competency of wife, 200; 
compulsory process to compel attendance. 3880; 
constitutional privilege, 800; contempt, 220; contest- 
ing will, 340; contradiction, 20; credibility, 20, 140, 380, 
480; cross-examination, 40, 120, 420, 480; diserediting 
Witness, 60; dying declarations, 40, 240; evidence, 20, 
60, 420; evidence of reputation, 40; examination by 
physicians, 220; financial interest, 220; financial 
standing, 480; hostility, 80; impeachment, 20, 40, 60, 
80, 120, 140, 240, 880, 400, 420, 440, 480; inability to hear 
oath, 380; incompetent, 5U; mterested party, LOU; in- 
terpreter, 220; life insurance, 240; lost will, 380; 
memorandum, 820; mental capacity of testator, 
480, 500; must know not ‘guess,’ 80; party 
in imterest,220; pedigree, 450; perjury, 360; per- 
sonal privilege, 420; physiciins. 240, 460; priv 
ilege, 20; privileged communications, 420; priv- 
ileged matter, 220; privileged question, 380; prosecu- 
tion for adultery, 440; question on cross-exaiina- 
tion, 20; questions put by court, 220: reception of 
evidence, 320; recollection, 260; refreshing memory, 
du, 340, *60, 480, 440; reputation, 80, 340; responsive- 
ness of unswer, 220; signature, 20; specified offense, 
$0; stutement of trustee, 100: statement lo physicians, 
220; testamentary Capacity, 100; testimony of wife, 20; 
transactions with decedents. 440; unfriendliness 
toward def -nd int. 120; widow’s right to testify. 400. 

Work and Labor. acceptance of benetit, 20; breach of 
contract, 300; building school coutracts, 420; evi- 
denee, 380; implied contract, 20; quan’um meruit, 480 ;. 
special contract, 40. 





